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PROFILE

Purpose/Authority

Act No. 220, Acts of Alabama 1965, created the Alabama Liquefied Petroleum Gas Board to
regulate the safe handling, distribution, storage, and transportation of liquefied petroleum (LP)
gas.

The board issues permits to persons who store, sell, service, and/or install liquefied petroleum
gas or liquefied petroleum gas appliances.

Alabama owners of vehicles that use LP gas must complete an application and submit a flat fee
to the board based on the type of vehicle registered. The board issues decals to be displayed
on vehicles that use liquefied petroleum gas as a motor fuel. Drivers of out-of-state vehicles
who purchase LP gas in Alabama must either pay Alabama’s motor fuel tax per gallon to the
dealer when the gas is purchased or buy an annual decal from the board. According to the
board’s staff there are currently 128 vehicles with out-of-state addresses that purchase an
annual motor fuel decal from the board for a flat fee rather than paying the per gallon motor
fuel tax each time they purchase LP gas in Alabama.

The board collects fees and taxes from users of liquefied petroleum gas as a motor fuel and a
tax from suppliers of liquefied petroleum gas. The taxes and fees are used by the board for its
operations. The board actively enforces collection of the taxes and fees.

The board’s compliance officers investigate incidents involving fire, explosions, potential
carbon monoxide exposure, cargo vehicle accidents, and complaints related to LP-Gas
installations, meter accuracy, and overall safety. The officers inspect LP-Gas bulk storage
plants, cylinder filling dispensers, cylinder exchange locations, delivery trucks, and LP gas
equipment used at heavily attended events such as festivals, concerts, and fairs.

The board’s administrator and compliance officers are peace officers who may exercise the
powers of peace officers anywhere within the state. The compliance officers are uniformed and
equipped as law enforcement officers and operate automobiles equipped as law enforcement
vehicles. They can issue warning tickets; uniform traffic citations; or arrest violators of the
Code of Alabama 1975, Sections 40-17-160 to 40-17-166, inclusive (LP-gas tax laws); and any
state or federal law or regulation adopted by the board relating to the transportation of liquefied
petroleum gas. The Code of Alabama 1975, Section 9-17-104 (b) gives the compliance
officers the authority to bring violators before the district court in the county in which the
violation is committed.

The board currently operates under the authority of the Code of Alabama 1975, Sections 9-17-
100 through 9-17-125 and 40-17-160 through 40-17-166.



Board Characteristics

Members and Selection

The board consists of eight (8) members:

Five (5) members are appointed by the governor that
include:
= Four (4) representatives of LP-Gas retail Class A
permit holders, each appointed from a list of at least
three (3) nominees who receive the largest number of
votes according to written ballots executed by
representatives of retail Class A permit holders. If
the governor has not appointed a board member at
the end of 90 days after the list of nominees has been
submitted, the person on the list having the most
votes becomes the board member. If a tie for the
most votes occurs, a majority vote of the board
determines which of the tied nominees becomes the
board member.
= One (1) from the general public appointed by the
governor
Three (3) ex officio members
= State Fire Marshal
= Director of Public Safety
= President of the Public Service Commission

Code of Alabama 1975, Section 9-17-101 (a) (c)

Term

6 (six) years and no more than two consecutive terms for the
members appointed by the governor.

Code of Alabama 1975, Section 9-17-101 (f)

Quialifications

Class A permit holder representative members must be:
= Legal residents of Alabama at least 5 years.
= Actively engaged in the retail distribution of
liquefied petroleum gas for at least 5 years.

No Class A permit holder may have more than one
representative on the board at one time.

Code of Alabama 1975, Section 9-17-101 (b)

Racial Representation

No specific statutory requirement
No minority race members




Geographical Representation

Four (4) retail permit holder representative members must
represent the four geographical areas of the state:

= Southeast

» Northeast

= Northwest

=  Southwest

Code of Alabama 1975, Section 9-17-101 (c)

Consumer Representation

One (1) member appointed by the governor
One consumer member is serving.

Code of Alabama 1975, Section 9-17-101 (a)

Other Representation

None

Compensation

Board members receive no compensation but are reimbursed
for travel expenses at the same rate as state employees,
except that per diem can be no less than one full day’s per
diem, based on attendance at a board meeting rather than the
time of arrival and departure.

Code of Alabama 1975, Section 9-17-102

Operations

Administrator

Mark Nelson
= Appointed by the board,;
= Salary set by the board with the approval of the State
Personnel Board
= Annual Salary — $56,683.20

Location

777 South Lawrence Street
Montgomery, AL 36104

Office Hours: M—F 7:30 AM -4:30 PM




Examinations

Licensees/Permit Holders:

Class A & B-1
= Applicants are given an open book code review
= New Class A exams administrated by the board
= New employees and B-1 Permit employee’s exams
are administered by the Class A permit holder.
= All exams are graded by board staff

Class B
= Applicants are not examined. Permit is for
wholesalers selling and shipping LP-Gas into the
state of Alabama

Class C
= Applicants are given an open book code review
= Exams are self-administered
= All exams are graded by board staff
= Inspectors evaluate experience and knowledge to
provide board with recommendation for approval or
denial

Class C-1
= Applicants are given an open book code review
= Exams are self-administered
= All exams are graded by board staff

Class C-2
= Practical examination given and graded by board
inspectors

Class D
= Applicants are given an open book code review
= Exams are self-administered

Class E
= Practical examination given, graded, and evaluated
by board inspectors
= Success/Failure based on applicant’s ability to
perform actual task in compliance with both federal
and state adopted codes

Class F
= Applicants are given both a practical exam and an
open book code review
= Open book code review is self-administered and
graded by board staff
= Practical examination given, graded, and evaluated
by board inspectors
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Examinations (cntd)

* Success/Failure based on applicant’s ability to
perform actual task in compliance with both federal
and state adopted codes

Class F-1
= Applicants are given an open book code review
= Exams are self-administered
= Graded by board staff

Code of Alabama 1975, Section 9-17-105

Renewals

Permit Types:

Class A, B, and B-1 expire September 30 and renew
annually;

Class C, C-1, C-2, D, E, F, and F-1 expire December 31 and
renew annually

On-line renewals for 2010 - 18.3%

Code of Alabamal975, Section 9-17-106

Permits (licenses)

Permits are issued to perform the following functions:
(1) Retail Distribution of LP-Gas
(2) Wholesale Distribution of LP-Gas
(3) Installation/Servicing/Repairing of LP-Gas systems
(4) Installation/Servicing/Repairing of LP-Gas
carburetion equipment
(5) Inspection/Testing of LP-Gas Containers
(6) Bulk Storage Plant Installations
(7) LP-Gas Meter Calibrations

Permit Number Functions
Type
A 77 1,2,3,4,5,6
B 53 2
B-1 181 1,3,4,5,6
C 275 3
C-1 10 4
C-2 15 5
D 23 6
E 8 7
F 10 1
F-1 48 1
Total 700*

*As of 6/10/11

Source — Mark Nelson, Administrator
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Reciprocity

No Statutory Authority/Requirement

Continuing Education

No Statutory Requirement

Employees

8

Legal Counsel

Bill Garrett — Assistant Attorney General, employee of the
Attorney General’s Office

Subpoena Power

No specific authority. The board may issue subpoenas in
connection with hearings on contested cases under authority
of the state’s Administrative Procedure Act.

Code of Alabamal975, Section 41-22-12(c)

Internet Presence

No Facebook or Twitter presence.

Website at www.lpgb.state.al.us which includes the
following items:

= Home

=  About Us

= Laws and Regulations
= Permits

= Forms

= FAQ

= Links

= Online Renewals

= Permit Holder Search
=  [ees

= Meeting Notices

Attended Board Member
Training

Attended board member training in fiscal years 2007-2010:

Administrator

Chief Compliance Officer
Executive Assistant

4 Board Members

Financial

Source of Funds

LPG Fees (86%), Permit Renewal Fees (12%) , and
Remaining Revenue (2%) — motor fuel decal processing
fees; bulk plant installation permits; new permit
applications; surplus sales; late penalties; and other minor
fees such as reproduction costs of incident reports



http://www.lpgb.state.al.us/

State Treasury

Yes,

Operating Fund 367,

Research & Education Fund 743,
Cash Surety Recovery Fund 768

Required Distributions

Amounts in the Operating Fund in excess of $200,000 at the
end of each fiscal year are required to be transferred to the
LP-Gas Research and Education Fund (REAC)

Code of Alabama 1975, Section 9-17-104 (d)

Amounts in the Recovery Fund in excess of $50,000 at the
end of each fiscal year are required to be transferred to the
LP-Gas Research and Education Fund (REAC)

Code of Alabama 1975, Section 9-17-105 (c)(3)

SIGNIFICANT ISSUES

Significant Issue 2011-01

Six of the nine (67%) complainants responding to the questionnaire were not satisfied
with their dealings with the Liquefied Petroleum Gas Board. Six complainants responding
to the questionnaire stated that the board did not communicate the results of the investigation to
them, and five of the nine complainants (56%) did not think the board did everything it could to
resolve the complaints. The files of all complaint s (13) received during the 2007-2010 fiscal
years were reviewed. Ten of the thirteen files reviewed did not contain any indication that the
board notified the complainants of the outcome of their complaints. According to staff, the
complainants were notified, but no documentation was placed in their files.

STATUS OF PRIOR FINDINGS/SIGNIFICANT ISSUES

All prior findings/significant issues have been resolved.




ORGANIZATION

PERSONNEL
Schedule of Employees
Title Merit System Number Race Gender
Status

Administrator Unclassified 1
Chief Compliance Officer Classified *0 White Male
Executive Assistant Unclassified 1 Black Female
Executive Secretary Classified 1 Black Female
Compliance Officers Classified 4 White Male
Admin Support Asst Il Classified 1 White Female

Total 8**

* The board’s administrator is currently acting as the Chief Compliance Officer. The board plans

to fill this position
** As of June 14, 1011




Legal Counsel
Bill Garrett, Assistant Attorney General, an employee of the Attorney General’s Office
provides legal services for the board.

PERFORMANCE CHARACTERISTICS

Number of Licensees per Employee — 87.50 as of June 2011

Total Expenditures per Licensee (2010 Fiscal Year) - $1,114.70

Number of Persons per Licensee in Alabama and Surrounding States

Population* Number of Persons Per
Licensees Licensee
Alabama 4,779,736 **700 6,828
Florida 18,801,310 24,378 771
Georgia 9,687,653 2,491 3,889
Mississippi 2,967,297 483 6,143
Tennessee 6,346,105 562 11,292

*US Census Bureau 2010
** As of June 14, 2011

Notification to Licensees of Board Decisions to Amend Administrative Rules

The board complied with procedures prescribed in the Administrative Procedures Act, which
includes publication of proposed rules in the Administrative Monthly and public hearings on
proposed rules. Proposed rule changes and public hearings are posted on the board’s website.

Complaint Resolution

The board’s compliance officers investigate National Protection Association fire protection
code and safety complaints related to liquefied petroleum gas systems and concerning delivery
truck meter accuracy. The board has not established written procedures for processing
complaints. According to the board’s administrator, complaints are submitted on prescribed
forms supplied by the board.

According to the administrator, the board receives numerous calls related to dealer business
practices, but such matters do not fall within the board’s jurisdiction.



Complaint Process

Initial Documentation

When the board receives a complaint, a pro forma
complaint form is provided to the complainant and returned
for action by the board.

Anonymous Complaints

The board does not accept anonymous complaints.

Receipt of Completed
Complaint

When received, the complaint form is logged, assigned a
complaint number, and then assigned to a compliance
officer for investigation.

Action Taken

The licensee is notified that a complaint has been filed and
the nature of the complaint.

Complaint Resolution

After the complaint is resolved, the complainant is notified
of the results. (See Significant Issue 2011-1)

Source: Mark Nelson, administrator

Complaint Resolution

Schedule of Complaints Resolved
Fiscal Years 2007 through 2010

Year | # Filed 2007

2007 0 0
2008 7
2009 2
2010 4

As of June 10, 2011

Year/Number Resolved Pending
2008 2009 2010
0 0 0 0
7 0 0 0
2 0 0
4 0

Source - Mark Nelson, Administrator/Chief Compliance Officer

The complaint files were reviewed and found to be resolved within an average of eleven (11)

days.

Investigations and Inspections

The board’s compliance officers investigate incidents involving fire, explosions, potential
carbon monoxide exposure, cargo vehicle accidents, and complaints related to LP-Gas
installations, meter accuracy, and overall safety. The officers inspect LP-Gas bulk storage
plants, cylinder filling dispensers, cylinder exchange locations, delivery trucks, and LP gas
equipment used at heavily attended events such as festivals, concerts, and fairs.
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Schedule of Inspections and Investigations per Fiscal Year

Types 2007 2008 2009 2010
Bulk Storage Plants, CFS, CES 1,168 1,208 1,201 1,210
Industrial Plants 102 100 100 102
Fires and Accidents 87 62 60 50

LPG Delivery Truck 586 702 703 701

Motor Fuel Decals 380 455 458 452

Other Inspections (Event vendors, 109 100 150 470

Requests from consumers, etc.)

Total 2,432 2,627 2,672 2,985

REGULATION IN CONJUNCTION WITH OTHER ENTITIES

Federal Highway Administration - The Alabama Liquefied Petroleum Gas Board has a
cooperative agreement with the Federal Highway Administration to enforce the motor carrier
safety and hazardous material laws along with the regulations of the state and United States
concerning highway transportation.

National Fire Protection Association (NFPA) — The NFPA is an international nonprofit
organization established in 1896, to reduce the worldwide burden of fire and other hazards on
the quality of life by providing and advocating codes and standards, research, training, and
education. NFPA develops, publishes, and disseminates codes and standards intended to
minimize the possibility and effects of fire and other risks. The LP Gas Board has adopted
NFPA codes 54 and 58 in its administrative rules and enforces adherence to them:

NFPA54 is a safety code that applies to the installation of fuel gas piping systems,
appliances, equipment, and related accessories.

NFPADSS is a safety code that applies to the storage, handling, transportation, and use
of LP-Gas

11



SMART GOVERNING

2010 Performance Report

Goal

Examiner’s Comment

1. To increase the number of re-inspections of
condemned equipment assigned and performed
by inspectors by in FY 09 (168) by 10% per
year through 2012 (FY 2010-185, FY 2011-204,

FY 2012-225).

Goal is measurable and a time frame is
established to complete the goal. Reported
performance was supported by accurate data
and available for audit.

Objective Unit of Target Reported Comment
Measure Performance
(O1-Efficiency) Number | Number 185 212 The objective is a unit of

of re-inspections.

measure and appropriate to
the goal. Data could be
verified by the inspectors’
reports.

2011 Performance Report

Goal

Examiners Comment

1. To increase re-inspections of reported
corrections of discrepancies by 10% per year

through 2012 with a base of 168.

Goal is measurable and a time frame is
established to complete the goal. Reported
performance was supported by accurate data
and available for audit.

Objective Unit of Target Reported Comment
Measure Performance

(O1-Efficiency) Number | Number 204 Year not yet | To be consistent with the

of re-inspections. Complete goal, the target of the

objective should be the
actual performance for the
prior year (212) + 10% ,
which equals 235.2 rounded
to 235.

12




FINANCIAL INFORMATION

The board operates from the following funds within the State Treasury:

Special Revenue Fund 367 — the board’s operating fund — Created by the Code of
Alabama 1975, Section 9-17-104 (c). Its funding sources are permit and regulatory
fees. Balances exceeding $200,000 at the end of each fiscal year must be transferred to
the board’s Research and Education Fund (REAC) — Special Revenue Fund 743 (Code
of Alabama 1975, Section 9-17-104 (d)).

Special Revenue Fund 743 — the Research and Education Fund — Created by the Code
of Alabama 1975, Section 9-17-104 (d) to finance activities relating to research,
development, training, and the implementation of marketing, advertising, and other
information programs related to liquefied petroleum gas. Its funding sources consist of
transfers from the board’s operating fund - Special Revenue Fund 367, and transfers
from the board’s Cash Surety Recover Fund - Special Revenue Fund 768.

The Code of Alabama 1975, Section 9-17-110 (f) creates the Liquefied Petroleum Gas
Research and Education Advisory (“REAC”) Fund administered by a separate five
member board as follows:

= The LP-Gas Board Chairman, who acts as the REAC board chairman;

= Two (2) industrial members of the LP-Gas Board appointed by the board chair;

=  Two (2) members who must be either a dealer or a dealer’s manager who is a
member of the Alabama Propane Gas Association appointed by the association’s
board of directors.

The REAC board may adopt necessary rules relating to research and education of the
public as well as industrial members and employees regarding the use of LP-gas.

The Code of Alabama 1975, Section 9-17-110 provides that the Liquefied Petroleum
Gas Research and Education Fund may be used to pay for activities relating to LP-gas,
including the following direct and indirect costs:

(1) Research all possible uses of LP-gas to enhance air quality.

(2) Research, development, and implementation of marketing, advertising, and
informational programs relating to LP-gas to make LP-gas more
understandable and readily available to consumers.

(3) Development of conservation and distribution plans to minimize the
frequency and severity of disruptions in the supply of LP-gas.

(4) Development of a public information plan to provide advisory services
relating to LP-gas to consumers.

(5) Development of voluntary participation plans to promote the use of LP-gas
by federal, state, and local agencies.

(6) Development and administration of educational programs relating to LP-gas
safety, research, and other related programs directed towards the consumer,
industrial members, and employees.
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(7) Other functions the committee determines are necessary to add to a program
established by the committee for the purpose of promoting the use of LP-
gas.

(8) The administrative cost incurred by the committee under this section.

(9) The making of grants, contracts, and appropriations as approved by the
committee to fund comprehensive LP-gas research and education programs,
seminars, and workshops and for providing rebates for the purpose of
promoting the use of LP-gas

= Special Revenue Fund 768 — the Cash Surety Recovery Fund — Created by the Code of
Alabama 1975, Section 9-17-105 (c), as an alternative to individual surety bonding
required by all permit holders except Class B-1. Balances in the fund consist of the
$100 initial application fee and interest earned on the fund balance. Contribution is
mandatory, except for permit holders required to file a cash surety. When the fund
balance is reduced to $25,000, the board can assess permit holders a fee sufficient to
return the balance to $40,000. The assessment cannot exceed $100 in any year and
cannot be levied more than once a year. At the end of each fiscal year, any amount in
excess of $50,000 must be transferred to the board LP-Gas Research and Education
(REAC) Fund 743. The REAC fund has received transfers from the Cash Surety
Recovery Fund the past four fiscal years as follows:

Schedule of Transfers from the Cash Surety
Recovery Fund to The LP-Gas Research and
Education Fund For the Fiscal Years Indicated

Year Amount Transferred

2007 4,522.03
2008 4,606.71
2009 2,676.61
2010 4,539.17

.Schedule of Fees

Statutory Authorit
Fee Code 012/ Alabamay Amou'nt Amount
1975 Authorized Charged

Class A & B Permit
Initial Application Fee 9-17-106 $300 $300
Renewal Fee 9-17-106 $200 $200
Class B-1 Permit
Initial Application Fee 9-17-106 $100 $100
Renewal Fee 9-17-106 $100 $100
Class C & C-1 Permit
Initial Application Fee 9-17-106 $50 $50
Renewal Fee 9-17-106 $50 $50
Class C-2 Permit
Initial Application Fee 9-17-106 $100 $100
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Statutory Authority

Amount Amount
Fee Code olfg?éabama Authorized Charged
Renewal Fee 9-17-106 $100 $100
Class D Permit
Initial Application Fee 9-17-106 $250 $250
Renewal Fee 9-17-106 $250 $250
Class E Permit
Initial Application Fee 9-17-106 $50 $50
Renewal Fee 9-17-106 $50 $50
Class F & F-1 Permit
Initial Application Fee 9-17-106 $100 $100
Renewal Fee 9-17-106 $100 $100
Cash Surety
Required for every application except 9-17-105(c)(1) $100 $100
B-1
Motor Fuel Decals
Class 1 — Passenger automobile, & 40-17-160 $80 $80
pickup trucks under one ton 40-17-161
Class 2 — Recreational vehicles, vans, 40-17-160 $90 $90
& trucks over one ton 40-17-161
Class 3 — Bobtail trucks 40-17-160 $155 $155
40-17-161
Class 4 — Tractor/trailer units 40-17-160 $180 $180
40-17-161
Propane Sold
LPG Fees 9-17-106 Cannot exceed $.0040 per
$.0050 per gallon
gallon
Bulk Plant Plan Fees & Inspection 9-17-107(d) $200 $200

15




Schedule of Cash Receipts, Disbursements, and Balances (Operating Fund)

October 1, 2006 through September 30, 2010

Receipts
Permits
Fines
Salvage Sales
Total Receipts

Disburse ments
Personnel Costs
Employee Benefits
Travel-In-State
Travel-Out-of-State
Repairs and Maintenance
Rentals and Leases
Utilities and Communications
Professional Services
Supplies and Operating Expenses
Transportation Equipment Operations
Transportation Equipment Purchases
Other Equipment Purchases
Transfer to Fund 743*

Total Disbursements

Excess (Deficiency) of Receipts
Over Disbursements

Cash Balance at Beginning of Year
Cash Balance at End of Year

Reserved for Unpaid Obligations

2009-10 2008-09 2007-08  2006-07
$841,637.66  $701,496.55 $655,192.59 $770,940.52
3,000.00 - - 11,000.00
2,660.00 - 2,731.00 15.40
847,297.66 701,496.55 657,923.59 781,955.92
449,259.60 447567.60 417,941.20 378,487.77
165,889.80 164,044.16 151,691.11 132,992.96
21,331.65 13534.62  18273.57 20572.73
0.00 0.00 370.84 31.27
537.90 52.67 576.56  1,144.00
16,866.10 16,478.00  16435.00 16,392.00
12,246.35 11,917.02  11,761.53 10,769.12
7,157.64 5163.20  7,621.42  6,499.38
29,799.52 24975.22  33,096.63 29,922.01
28,492.16 26,085.46  36,376.59 37,301.45
46,592.00 0.00 17516.66 19,967.00
2,119.80 925.00 13184.90  7,891.31
- - 109,226.35 121,126.35
780,292.52 710,742.95 834,072.36 783,097.35
67,005.14 (9,246.40) (176,148.77)  (1,141.43)
236,250.42 245496.82 421,645.59 422,787.02
303,255.56 236,250.42 245496.82 421,645.59
(64,610.00)  (50,636.41) (58,449.07) (109,657.24)

Unreserved Cash Balance at End of Ye $238,645.56

$185,614.01 $187,047.75 $311,988.35

*The Code of Alabama 9-17-19-04(d) requires the transfer of any fund balance in excess of
$200,000 at the end of the year to the Liquefied Petroleum Gas Research and Education Fund.
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Operating Receipts vs. Disbursements Fund 367 (Chart)

$900,000

$800,000 P

$700,000 -

$600,000

$500,000

$400,000

$300,000

$200,000

$100,000

$0 2006-07 2007-08 2008-09 2009-10

=& Receipts $781,956 $657,924 $701,497 $847,298

=@ Disbursements $661,971 $724,846 $710,743 $780,293

Includes operating disbursements from Operating Fund 367 — does not include statutory
transfers to Fund 743 (REAC Fund).
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Schedule of Receipts, Disbursements, and Balances — (REAC Fund)

October 1, 2006 through September 30, 2010

Receipts
Transfer from Fund 367
Transfer from Fund 768
Total Receipts

Disbursements
Professional Services
Grants and Benefits

Total Disbursements

Deficiency of Receipts
Over Disbursements

Cash Balance at Beginning of Year
Cash Balance at End of Year

Reserved for Unpaid Obligations

2009-10  2008-09 2007-08 2006-07

- - $109,226.35 $121,126.35
4539.17 2,676.61 4,606.71 4,522.03

4,539.17 2,676.61 113,833.06 125648.38
69,943.00  29,295.16 27,995.28  138,696.56
205,682.69 118,179.29 136,994.15  122,815.12
27562569 147,474.45 164,989.43 261,511.68
(271,086.52) (144,797.84) (51,156.37) (135,863.30)

330,841.96 475,639.80 526,796.17 662,659.47
59,755.44 330,841.96 475,639.80  526,796.17
(57.00) (71,183.00) (95,871.00) (93,352.44)

Unreserved Cash Balance at End of Year $59,698.44 $259,658.96 $379,768.80 $433,443.73
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Board Member Questionnaire

QUESTIONNAIRES

Board Member Questionnaire

Questionnaires were sent to all seven board members of the Liquefied Petroleum Gas Board of
which six (6) responded (86%). The percentages shown are based on the number who
responded to the question.

1. What is the most significant issues currently facing the Liquefied Petroleum Gas
Board and how is the Board addressing these issues?

Board Member # 1: “Leadership of Administrator. This will improve dramatically as the
new administrator takes hold.”

Board Member # 2: “Updating regulations that affect industry; safety. Committee are
working to draft regulations for consideration by the board.”

Board Member # 3: “Updating LP Gas 2004 Edition Rules & Regulations. The L.P. Gas
Board Chairman recently appointed a committee to review the changes.”

Board Member # 4: “Newly assigned have yet to attend a meeting.”

Board Member # 5: “The adoption of the most recent NFPA 58 [code]. The board has not
adopted it.”

Board Member # 6: “(1) Training of Employees — Working to implement training Program
and to better Qualify employees. (2) Rule and Regulations — Currently we have a
committee to update our book of rules and regulations.”

2. What changes to the Liquefied Petroleum Gas Board’s laws are needed?

Board Member # 1: “Adopt a more recent edition of NFPA 58 and clarify. Revise current
state LP-Gas laws (Latter project is in progress)”.

Board Member # 3: “I would like to see in the near future we adopt most current standards
on NFPA 58 & 54. At the present time, we operate under NFPA 1998 edition.”

Board Member # 4: “Unknown”
Board Member # 5: “Section 9-17-109 needs to be changed to increase fines.”

Board Member # 6: “Laws are not an issue, the enforcement and regulation of the laws
are. More Inspectors are needed and better pay so we can keep good quality people.”
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3.

Board Member Questionnaire

Is the Liquefied Petroleum Gas Board adequately funded?

Yes 3 50%
No 1 16.6%
Unknown 1 16.6%
No Opinion 1 16.6%

Board Member # 6: “Cannot answer without seeing all records.”

Is the Liquefied Petroleum Gas Board adequately staffed?

Yes 2 33.3%
No 3 50%
No Opinion 1 16.7%

Board Member # 5: “At full staffing, which we do not have. That is, we have an adequate
organizational structure, but there are important vacancies.”

Board Member # 6: “Need more inspectors.”
Does the Liquefied Petroleum Gas Board receive regular reports on the operations of
the board from the chief administrative officer?

Yes 5 83%
No Opinion 1 17%

Board Member # 1: “Great improvement with change in administrator position.”

Has the Liquefied Petroleum Gas Board experienced any significant changes to its
operations?

Yes 3 50%
No 2 33.3%
No Opinion 1 16.7%

Board Member # 1: “New Administrator.”

Board Member # 6: “We have moved into a modern office and Mark Nelson is now our
new Administrator.”

20



Board Member Questionnaire

7. Does the Liquefied Petroleum Gas Board plan any significant changes in its
operations?

Yes 1 16.7%
No 2 33.3%
Unknown 1 16.7%
No Opinion 2 33.3%
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Licensee/Permit Questionnaire

Licensee/Permit Questionnaire

Questionnaires were sent to eighty- five (85) licensee/permit holders of the Liquefied
Petroleum Gas Board of which fifty-three responded (62%). The percentages shown are based
on the number who responded to the question.

1.

Do you think regulation of your profession by the Liquefied Petroleum Gas Board is
necessary to protect public welfare?

Yes 50 94.3%
Unknown 1 1.9%
No Opinion 2 3.8%

Respondent # 33: “For most smaller organizations especially.”

Do you think any of the Liquefied Petroleum Gas Board’s laws, rules, and policies are
an unnecessary restriction on the practice of your profession?

Yes 8 15.1%
No 43 81.1%
No Opinion 2 3.8%

Do you think any of the Liquefied Petroleum Gas Board’s requirements are irrelevant
to the competent practice of your profession?

Yes 8 15.1%
No 40 75.5%
Unknown 2 3.8%
No Opinion 3 5.6%

Are you adequately informed by the Liquefied Petroleum Gas Board of changes to
and interpretations of board positions, policies, rules and laws?

Yes 46 86.8%
No 5 9.4%
No Opinion 2 3.8%

Has the Liquefied Petroleum Gas Board performed your licensing and renewal in a
timely manner?

Yes 53 100%
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Licensee/Permit Questionnaire

Do you utilize the Liquefied Petroleum Gas Board’s online renewal system?
Yes 20 37.7%
No 33 62.3%
If not satisfied, what problems have you experienced?
Respondent # 7: “Not on Line!”
Respondent # 14: “None”
Respondent # 23: “Don’t have a computer”
Respondent # 27: “All correspondence is by mail.”
. What do you think is the most significant issue(s) currently facing your profession in
Qliz?sr;?a and what is the Liquefied Petroleum Gas Board doing to address the

Respondent # 2: “Our most significant issue is high wholesale prices. | wish the board
could help but they have no authority with the issue.”

Respondent # 3: “TOO MUCH FEDERAL INTERVENTION”

Respondent # 7: “Bulk Storage and Transport — 2011 Compliance — Internal
Valves and Excess Flow Valves — COST TOO MANNY DOLLARS!”

Respondent # 9: “Communications has improved dramatically with the new administrator.
Also, Board is working on clarifying/updating state LP Gas Laws.”

Respondent # 12: “THE BOARD IS WORKING TO IMPROVE COMMUNICATIONS
WITH DEALERS AND TO UPDATE/CLARIFY STATE LP-GAS LAWS.”

Respondent # 13: “The issue of having a certain amount of gallons (bottle or tanks) and
addressing the issue as I know it.”

Respondent # 14: “None”

Respondent # 15: “Customers working on or trying to fix or install their own systems or
appliances. We try to tell them not only is it dangerous but against the Law. Works with
some but not all. We try to make notes in their files “IF”” we find out about it. If we do find
out about it, we go and inspect, and make “NOTES” in their files about it.”

Respondent # 17: “All companies treated the same.”
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Licensee/Permit Questionnaire

Respondent # 19: “Other companies not being able to remove gas from our company
owned tanks. LP Gas Board trying to get legislation passed to prevent other company from
removing gas from another company’s tank.”

Respondent # 22: “No regulation to protect independent gas companies from large
corporations.”

Respondent # 23: “Price” “??”

Respondent # 24: “INSURANCE”

Respondent # 25: “The State of Alabama through the LP Gas Board is operating almost 10
code updates behind the rest of the Nation, and for some reason refuses to bring the codes

up to date. Allowing less than best practices to take place in the State LP Gas Industry.”

Respondent # 26: “Having appliances from factory with option of natural or propane so
you don’t have to convert.”

Respondent # 28: “DOT REGULATIONS — The Board’s inspections help to find potential
problems that could be corrected prior to DOT’s Inspections. (Fines)”

Respondent # 29: “No Comment”

Respondent #30: “Pricing and people changing to Electric.”

Respondent #32: “No Comment”

Respondent # 33: “I firmly believe the board should take a strong position that residential
home owners should not have ownership of their tanks. They become unsafe, they are
unaware and don’t care when told they are unsafe AND there are too many organizations

willing to fill them!”

Respondent # 34: “Blatant violations of Rules and Regulations by some dealers in state.
The Inspectors are working harder than ever to correct these issues.”

Respondent # 35: “Properly trained people as older, experienced people, retire. Young
people coming into positions lacking training and experience. They are always helping in
training and safety.”

Respondent # 38: “Pricing — Not anything the board can do on this issue.”

Respondent # 41: “L.P. companies being bought out and replaced by someone who does
not care about the customer, safety, or the industry as it is!”
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Licensee/Permit Questionnaire

Respondent # 42: “There exists much overlap in regulating and enforcing. The LP
industry, between the ALPGB and the DOT. I'd much rather deal with the local, state
people than some federal pencil pusher, whose sole focus is to figure out to get more money
out of the private businesses for the “PUBLIC GOOD”. Paying taxes to pay more policy-
makers to cut our throats is ludicrous. Keep it simple. Stand up to the DOT.”

Respondent # 43: “No comment at this time.”

Respondent # 44: “The requirement that all propane delivered to Alabama consumers
originate from a bulk storage tank within the state is burdensome. There are situations
where it is more economical for a delivery to originate from an office in Georgia,

Tennessee, or Mississippi.”

Respondent # 45: “We would like to see annual inspections performed at our facilities
with bulk LP vessels.”

Respondent # 49: “High propane prices. I don’t think they have any control over prices.”

Respondent # 50: “Insurance and Government Regulation”

Do you think the Liquefied Petroleum Gas Board and its staff are satisfactorily
performing their duties?

Yes 50 94.3%
Unknown 1 1.9%
No Opinion 2 3.8%

Has any member of the or Liquefied Petroleum Gas Board its staff asked for money
(other than normal fees), services, or any other thing of value in return for performing
a board service for you?

No 53 100%
Yes 0 0%

Respondent # 47: “I would like the Sunset Committee to review the appointment of

I (o the L.P. Gas Board. At the time of his appointment ||l worked

for a company that was owned by , Which has co-owner relationship with

I (formally was employed by || . which

is owned by
| believe that appointing ||l to the L.P. Gas Board violated section 9-17-101 part

B of the Alabama Liquefied Petroleum Gas Board Laws. | respectfully request the Sunset
Committee to correct this wrong by instructing the Board to remove ||l from the
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Licensee/Permit Questionnaire

position of |l and replace him with someone who does not violate the Boards
laws. Thank you for looking into this. Please let me know what your decision is.”
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Complainant Questionnaire

Complainant Questionnaire

Questionnaires were sent to the thirteen (13) complainants of the Liquefied Petroleum Gas
Board of which nine (9) responded (69%). The percentages shown are based on the number
who responded to the question.

1. Was your complaint filed with the Liquefied Petroleum Gas Board by:

Mail 4 44%
Phone 5 56%

2. Was receipt of your complaint acknowledged?

Yes 8 89%

No 1 11%

If yes, approximately how long after you filed your complaint were you contacted by
the board?

Immediately 1 11%

Within 10 days 3 33%

Within 20 days 1 11%

Within 30 days 1 11%

Unknown 2 22%

No Answer 1 11%

3. Was the employee who responded to your complaint knowledgeable and courteous?

Knowledgeable 1 11%
Courteous

Neither 2 22%
Both 4 44%
No Answer 2 22%

4. Did the Liquefied Petroleum Gas Board communicate the results of investigating your
complaint to you?

Yes 2 22%
No 6 67%
Unknown 1 11%
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Complainant Questionnaire

5. Do you think the Liquefied Petroleum Gas Board did everything it could to resolve
your complaint?

Yes 3 33%
No 5 56%
Unknown 1 11%

Complainant # 6: “The Company moved the tank before the board agent came and as
best as | can remember the tank could be loaded. After sitting in my yard for
approximately two months, I changed company because of poor service.”

6. Were you satisfied with your dealings with the Liquefied Petroleum Gas Board?

Yes 3 33%
No 6 67%

Complainant # 1: “I believe that a crime was covered up by members of the Board and
that things were swept under the Rug! The Administrator of the LP Gas Board lied and

did not investigate the matter in order to cover ||| Gz of TG

Complainant # 6: “I think they should get here before company somehow manage to
be just ahead before the represent arrive. After | notified the board of a bad pressure
valve that could have killed my family and the company did nothing to fix it after |
asked.”

Complainant # 7: “My complaint was the ||| il] came on my property, criminal
trespass, and picked up their tank, my fuel, which was over 80%. They should have
come when | was at home, knocked on my door and read the gauge together. This was
not done; they came and picked the tank and my fuel up, like a thief in the night.

I should have been compensated for my fuel, that was paid for and instead, | get a bill
from ||, for me to pay $45.34. (Bill attached.)

| have tried to contact || i} 1 have never been able to talk to anyone there.”
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APPENDICES

SMART Performance Reports

Thursday, November 18, 2010
EBO Form 10

FY 10 SMART Quarterly Performance Report

Basic Agency

Page 2 of 3

Agency: 323 - Liquefied Petroleum Gas Board

Program: 041 - REGULATORY SERVICES

Organization: -

Activity: -

Key Goal:
Goal 1 To increase ber of re-inspections of cond d equip gned and performed by inspectors in FY 09 Governor's Priority: 4
(168) by 10% per year through FY 2012 (FY 2010-185, FY 2011-204, FY 2012-225).
Objectives and Quarterly Targets:
Performance Measures First Quarter Second Quarter Third Quarter Fourth Quarter Annual
Objectives Unit af Target Actual Target Actual Target Actual Target Actual Target Actual
Measure
(O -Efficiency) 0] Efficency, Number of reinspections Number 35 55 49 a7 ad 78 37 12 185 212
Tuesday, June 07, 2011 FY 11 SMART Quarterly Performance Report Page 2 of 2
EBO Form 10
Basic Agency
Agency: 323 - Liquefied Petroleum Gas Board Program: 041 - REGULATORY SERVICES
Organization: - Activity: -
Key Goal:
Goal 1 To increase reinspections of reported corrections of discrepancies by 10% per year through 2012 with base of 168. | Governor's Priority: 2
Objectives and Quarterly Targets:
Performance Measures First Quarter Second Quarter Third Quarter Fourth Quarter al
Objectives Unit of Target Actual Target Actual Target Actual* Target Actual* Target Actual®
Measure
(O -Efficiency) Number of reinspections Number 40 [t 57 45 fh2 45 204

* Actual performance data is not currently available for this quarter.

Item # Notes

01- The Board Administrator retired February 1, 2011, The Chief Inspector was appeinted Acting Administrator February 2011 and assumed all day-to-day operations of the office.
After the appointment as Acting Administrator, the Chief Inspector was unable to cover his territory, make visits, or inspections.
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Statutory Law

CHAPTER 17. OIL AND GAS.
Current through End of 2010 First Special Session.

ARTICLE 4. . LIQUEFIED PETROLEUM GAS.

§ 9-17-100. Definitions.
As used in this article, the following words and phrases shall have the following meanings,
respectively, unless the context clearly indicates otherwise:

(1) Authority having jurisdiction. Alabama Liquefied Petroleum Gas Board.

(2) Board. The Alabama Liquefied Petroleum Gas Board.

(3) Branch. A local unit of an LP-gas business that is one or more of the following: a
division or subdivision or a person doing business under a name other than the Class A
permit holder's name; a place where the day-to-day retail operations of an LP-gas business
are conducted and at which at least three of the following activities occur or conditions
exist: sales of appliances, orders are taken for LP-gas repair and service; orders are taken
to refill LP-gas systems either by phone or in person; employees are present during a
normal workday; or a place that requires a city or county license to conduct business.

(4) LP. Liquefied petroleum gas.

(5) LPG. Liquefied petroleum gas.

(6) LP-gas. Liquefied petroleum gas.

(7) Liquefied petroleum gas. Any material having vapor pressure not exceeding that
allowed for commercial propane composed predominantly of the following hydrocarbons,
either by themselves or as mixtures: propane, propylene, butanes (normal butane or
isobutane), and butylenes.

(8) Liquefied petroleum gas recovery fund. A cash surety fund designated to ensure
compliance of LP-gas laws, rules, and regulations adopted by the LP-Gas Board.

(9) Liquefied petroleum gas research and education fund. A fund created to finance
activities relating to research, development, and the implementation of marketing,
advertising, and informational programs relating to LP-gas directed toward the consumer as
well as for the education of industrial members and employees.

(10) Liquefied petroleum gas system. Any assembly consisting of one or more
containers with a means for conveying LP-gas from the container(s) to dispensing or
consuming devices (either continuously or intermittently) and which incorporates
components intended to achieve control of quality, flow, pressure, or state (either liquid or
vapor).

(11) Person. Every natural person, firm, copartnership, association, or corporation.

(12) Red tag. A red card or device containing an official printed notice of the
condemnation of a liquefied petroleum gas system or any connected or disconnected LP-gas
component, LP-gas storage container, LP-gas container appurtenance, or LP-gas motor
vehicle, transport, or delivery unit placed as a result of a violation of the liquefied
petroleum gas safety code provisions and regulations, or as a result of a mechanical defect
found on the LP-gas motor vehicle, transport, or delivery unit that could cause a danger to
the public if allowed to continue to operate. When attached to a system or to any connected
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or disconnected LP-gas component, LP-gas storage container, LP-gas appurtenances, motor
vehicle, transport, or delivery unit a red tag is official notice of condemnation and of the
prohibition of further use, so long as the red tag remains affixed by law.
CREDIT(S) (Acts 1965, No. 220, p. 305, 8§ 1; Acts 1984, No. 84-293, p. 555, § 1; Acts 1989,
No. 89-535, p. 1097, § 1; Acts 1993, No. 93-632, p. 1079, § 1; Acts 1994, No. 94-211, p. 283,
8§1)

§ 9-17-101. Liquefied Petroleum Gas Board--Creation; composition; meetings; rules
and regulations.

(a) There is created and established the Alabama Liquefied Petroleum Gas Board. The
board shall be composed of eight members: The State Fire Marshal; the state Director of
Public Safety; the President of the Alabama Public Service Commission; four members who
are representatives of the liquefied petroleum gas retail Class A permit holders; and one
member of the general public who shall be appointed by the Governor,

(b) Members of the board who are representatives of the liquefied petroleum gas retail
permit holders shall have been legal residents of the State of Alabama for at least five years
next preceding the date of appointment and shall have been actively engaged in the retail
distribution of liquefied petroleum gas in this state for a period of at least five years. No retail
Class A permit holder shall have more than one representative on the board at any one time. It
is the legislative intent that no single corporation or partnership comprised of separate entities
within the state, whether or not separately licensed, be represented on the board by more than
one representative at any one time.

(c) From each of four substantially equal geographical areas of the state, designated as the
southeast, the northeast, the northwest, and the southwest, the Governor shall appoint one retail
permit holder member of the board. Such member shall be appointed from a list of at least
three nominees receiving the largest number of votes according to written ballots executed by
representatives of retail Class A permit holders.

(d) In the event the Governor has not appointed a board member at the end of 90 days after
the list of retail permit holders has been submitted to him or her, the person on the list having
the most votes shall become the board member. In the event of a tie for the most votes, a
majority vote of the board members shall determine which person of those tied shall become
the board member.

(e) In the event a vacancy occurs during the term of a board member, the administrator shall
call an election to fill the vacancy and the election shall be held and conducted pursuant to
subsection (f). When an elected board member sells his or her LP-gas business or for any
reason is no longer actively engaged in the day-to-day operation of an LP-gas business, his or
her seat on the board shall be automatically vacated by the completion of the next regularly
scheduled board meeting.

(f) The balloting for board members, successor members, and filling vacancies for an
unexpired term of office shall be conducted by the administrator of the board under the
direction and supervision of the board. For appointments and vacancies, the administrator shall
forward by registered or certified mail an official ballot to each retail permit holder or his or her
duly designated representative with instructions for executing the ballot and returning it to the
board. The terms of all board members shall be for six years, including the consumer member
and members serving on March 20, 1992, but no member shall be denied the right to succeed
himself or herself and no member shall serve more than two consecutive terms of office.

31



(9) The board shall elect its own chairman and vice-chairman at its first regular meeting
each calendar year. All meetings of the board shall be held at Montgomery, Alabama, and shall
be on a prescribed date, at least quarterly, and at such time as a majority of the board members
may request in writing to the board chairman. Each ex officio member of the board may
appoint a designee to represent him or her at all board meetings. Any four members, or their
designees, shall constitute a quorum for the transaction of any business which may come before
the board. The board may adopt bylaws and rules of administrative procedure, pursuant to the
Alabama Administrative Procedure Act.

(h) The board may promulgate rules and regulations having the force and effect of law to
carry out this article.

CREDIT(S) (Acts 1965, No. 220, p. 305, 8 2; Acts 1979, No. 79-435, p. 690, § 1; Acts 1988,
No. 88-142, p. 215, § 3; Acts 1989, No. 89-535, p. 1097, § 1; Acts 1992, No. 92-123, p. 213, §
3; Act 2004-87,p. 111, 8 3.)

8 9-17-102. Liquefied Petroleum Gas Board--Compensation of members.

Board members shall receive travel expenses and per diem based at the rate that is currently
prescribed by the state for its state employees, while attending official meetings of the board or
while attending to official board business. Except that per diem paid to board members shall be
no less than one full day's per diem, and payment shall be based on attendance at a board
meeting rather than the time of arrival and departure. No member of the board shall receive per
diem and expense allowance for more than 30 days in any one calendar year.

CREDIT(S) (Acts 1965, No. 220, p. 305, § 3; Acts 1966, Ex. Sess., No. 231, p. 354, 8 1; Acts
1979, No. 79-435, p. 690, 8 1; Acts 1984, No. 84-293, p. 555, 8 1; Acts 1989, No. 89-535, p.
1097,81))

§ 9-17-103. Liquefied Petroleum Gas Board--Promulgation, etc., of rules and regulations;
inspection of gas systems.

The board shall have the power to make and enforce rules and regulations governing the
design, construction, location, installation and operation of containers, tanks, systems and
equipment for storing, utilizing, handling and transporting liquefied petroleum gases and rules
to secure the substantial accuracy of all meters, safety devices and regulators generally used in
connection with such gases. No person shall be permitted to certify the accuracy of their own
company owned meters. Said rules and regulations shall be such as are reasonably necessary
for the protection of the health and safety of the public and persons using such gases, and shall
be adopted pursuant to the state administrative procedure statutes. All rules and regulations
shall be printed in pamphlet form and shall be mailed to all liquefied petroleum gas dealers
registered with the board, and to any person upon request.

In order that the administrator of the board and inspectors may determine whether or not a
danger to the public or to a liquefied petroleum gas user exists, and there is reasonable cause to
believe that such danger does exist, the said administrator and inspectors may enter any
building or upon any premises connected to a liquefied petroleum gas system for the sole
purpose of conducting an inspection or an investigation of such system. If a violation is found
in conducting such inspection which is determined to be a hazard and a danger to the public or
to a liquefied petroleum gas user, said administrator and inspectors shall have the power, duty
and authority to shut off the liquefied petroleum gas system and to condemn the system from
further use for purposes of safety until the gas system has been certified as back in compliance
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with adopted liquefied petroleum gas safety code standards and until the red tag is removed, or
authorized to be removed, by a board appointee or employee. When a system is condemned, it
shall be "red-tagged."

CREDIT(S) (Acts 1965, No. 220, p. 305, 8 5; Acts 1984, No. 84-293, p. 555, § 1; Acts 1988,
No. 88-142, p. 215, § 3.)

8 9-17-104. Appointment, compensation and bond of administrator; administrator and
inspectors constituted peace officers; Liquefied Petroleum Gas Board Fund; excess
balances to be transferred to fund.

(a) The board shall appoint, prescribe the duties of, and fix the compensation of an
administrator. Before entering upon the duties of office, the administrator shall make and file
with the Secretary of State an official bond in an amount to be fixed by the board. Premiums of
the bond shall be paid out of funds of the board. The bond shall be payable to the State of
Alabama and shall be written by an approved insurance company qualified to do business in the
State of Alabama. The board may dismiss an administrator at its discretion. The board shall
adopt a seal, which shall be in the care and custody of the administrator. The board may,
subject to the Merit System, employ and prescribe the duties of assistants and inspectors
necessary to carry out this article. The board may, without regard to the Merit System Act,
engage and employ consultants and technical advisors considered necessary in carrying out its
responsibilities.

(b) The administrator and inspectors are constituted peace officers of the State of Alabama
and are clothed with the powers of peace officers and deputy sheriffs, and may exercise such
powers anywhere within the state. They may issue a warning ticket or a uniform traffic citation
to or arrest violators of Sections 40-17-160 to 40-17-166, inclusive, and any state or federal law
or regulation adopted by the board relating to the transportation of liquefied petroleum gas and
carry such violators before the district court in the county in which the violation is committed.

(c) All fees and penalties collected under this article or otherwise inuring to the credit of the
board shall be deposited in the State Treasury in a fund designated the "Liquefied Petroleum
Gas Board Fund," which is established by this subsection. All expenditures from the fund shall
be subject to the terms, conditions, provisions, and limitations of Title 41, Chapter 4, Article 4.

(d) All balances in the fund in excess of $200,000 at the end of each fiscal year shall be
transferred to the Liquefied Petroleum Gas Research and Education Fund established in the
State Treasury. The monies in the Liquefied Petroleum Gas Research and Education Fund
shall be paid out only by warrant of the Comptroller upon the Treasurer, upon itemized
vouchers, approved by the administrator; provided, that no funds shall be withdrawn or
expended except as budgeted and allotted according to the provisions of Sections 41-4-80
through 41-4-96 and Sections 41-19-1 through 41-19-12, and only in amounts as stipulated in
the general appropriation or other appropriation bills each new fiscal year for research,
development, and training and the implementation of marketing, advertising, and information
programs relating to LP-gas. Any other appropriations, grants, or other sources of funding
made available for the purpose of LP-gas research and education shall be deposited in the LP-
Gas Research and Education Fund.

CREDIT(S) (Acts 1965, No. 220, p. 305, § 4; Acts 1966, Ex. Sess., No. 231, p. 354, 8 1; Acts
1979, No. 79-435, p. 690, 8 1; Acts 1984, No. 84-293, p. 555, 8 1; Acts 1989, No. 89-535, p.
1097, § 1; Acts 1992, No. 92-123, p. 213, § 3; Acts 1993, No. 93-632, p. 1079, § 2.)
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§ 9-17-105. Permits; LP-Gas Recovery Fund; proof of insurance; surety bond;
Liquefied Petroleum Gas Board Personal Bond Fund; change of name.

(a) The board may issue permits to any person, who is a citizen of the United States or, if
not a citizen of the United States, is legally present in the United States with appropriate
documentation from the federal government, to engage in or continue the business of selling,
distributing, storing, or transporting liquefied petroleum gases and to engage in or continue the
business of selling, installing, servicing, repairing, removing, or adjusting liquefied petroleum
gas containers, tanks, or systems or to perform magnetic, hydrostatic, visual, or X-ray
inspections of liquefied petroleum gas storage containers, cargo tanks, motor fuel containers,
and cylinders in the State of Alabama; and to prescribe the requirements of any person to
obtain the permits. The board may revoke any permit issued, for cause, in the opinion of the
board.

(b) The permits shall be of 10 types: (1) Permit A. Shall give the holder a right to engage in
or continue the business of selling, distributing, storing, or transporting liquefied petroleum
gases and to engage in or continue the business of selling, installing, servicing, repairing, or
adjusting liquefied petroleum gas containers, tanks, or systems at retail or installing, repairing,
servicing, removing, or adjusting liquefied petroleum carburetion equipment, or to perform
magnetic, hydrostatic, visual, or X-ray inspections of liquefied petroleum gas storage
containers, cargo tanks, motor fuel containers, and cylinders. Before any person engages in or
continues the business of selling, distributing, storing, or transporting liquefied petroleum
gases, except where the liquefied petroleum gas so handled is in quantities of less than one
gallon U.S. water capacity and is an integral part of a device for its utilization, or before any
person engages in the business of selling, installing, servicing, removing, repairing, or adjusting
liquefied petroleum gas containers, tanks, or systems at retail or installing, repairing, servicing,
removing, or adjusting liquefied petroleum carburetion equipment, or to perform magnetic,
hydrostatic, visual, or X-ray inspections of liquefied petroleum gas storage containers, cargo
tanks, motor fuel containers, and cylinders in the State of Alabama, the person shall first obtain
from the board a Permit A and shall execute and file with the board the insurance and a surety
in cash as herein required.

The board shall require every applicant for Permit A to present evidence to the board
that the applicant has a bona fide contract or a letter of intent to sell, from a reputable
supplier of liquefied petroleum gas for an amount of the gases sufficient to supply the
customers the applicant has estimated that will be served. In addition to the requirement of
possessing a Class A permit, persons doing business as or in a name other than the name
listed on the Class A permit shall be required to have a separate Class B-1 permit unless the
person doing business as or in another name has a separate Class A permit for each
business.

(2) Permit B. Shall give the holder a right to engage in or continue the business of
transporting, storing, distributing, and/or selling liquefied petroleum gas at wholesale or in
unit quantities of 5,000 gallons or more at retail to end users or act as wholesale
distributors, suppliers, or agents thereof or act as a consignor or shipper that delivers or
causes LP-gas to be delivered in the State of Alabama. Before any person engages in or
continues the business of transporting, storing, distributing, and/or selling liquefied
petroleum gas at wholesale in any quantity to retailers or retail to end users in unit
quantities of 5,000 gallons or more or to other wholesaler distributors, suppliers, or agents
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thereof in the State of Alabama and not being a holder of a Permit A, the person shall first
obtain from the board a Permit B and shall execute and file the insurance and surety in cash
as required herein, except that those wholesale distributors, suppliers, consignors, shippers,
or agents thereof who only sell liquefied petroleum gas at wholesale and transport no gas in
the state shall not be required to file a motor vehicle or general liability certificate of
insurance with the board. Class B permit holders shall keep records and shall report
monthly, and at all other times as the board shall deem necessary, all sales of liquefied
petroleum gas made to retailers, end users, and to other wholesale distributors, suppliers, or
agents in this state. Failure to make timely reports and pay required fees shall cause interest
and penalties to be assessed as described in Section 9-17-109. Any person possessing a
valid Class A permit shall not be required to obtain a Class B permit.

(3) Permit B-1. Shall give the holder a right to operate an individual branch, division,
or subdivision or to act as an agent of a Class A permit holder to engage in or continue the
business of selling, storing, or transporting liquefied petroleum gases at retail and to engage
in or continue the business of selling, installing, servicing, repairing, removing, or adjusting
liquefied petroleum gas containers, tanks, or systems at retail or to install, repair, remove,
service, or adjust liquefied petroleum carburetion equipment, or to perform magnetic,
hydrostatic, visual, or X-ray inspections of liquefied or petroleum gas storage containers
and cylinders. Authorized agents of Class B-1 permit holders who only operate off-
premises cylinder filling stations shall not be required to obtain a Class B-1 permit.

The board or the board administrator may authorize any person to act as an agent of a
Class A or B-1 permit holder to install, service, repair, adjust, or inspect liquefied
petroleum gas containers, tanks, and systems without obtaining a Class B-1 permit;
provided that the authorized agents have completed the board's certification requirements
and the permit holder has provided the board with proof that the agents have met the
insurance and surety, in cash, consistent with the requirements of this section. The
authorized agents shall not be required to meet the storage requirements of Section 9-17-
107.

Before any person engages in or continues in the operation of an individual branch,
division, or subdivision or acts as an agent of a valid Class A permit holder to sell, store, or
transport liquefied petroleum gas and to sell, install, service, repair, or adjust liquefied
petroleum gas containers, tanks and systems at retail, or to install, repair, service, remove,
or adjust liquefied petroleum carburetion equipment, or to perform magnetic, hydrostatic,
visual, or X-ray inspections of liquefied petroleum gas storage containers, cargo tanks,
motor fuel containers and cylinders, the person shall first obtain from the board a Permit B-
1, meet the minimum storage requirements set out in Section 9-17-107, and shall execute
and file with the board the insurance and surety in cash as herein required. Branches that
were in operation when this article became law shall not be required to meet the storage
requirement of Section 9-17-107. A Class B-1 permit holder shall not be required to file or
maintain separate or additional insurance or surety in cash as specified by this section
provided that the Class B-1 permit holder is included in the parent company's Class A
permit insurance and surety in cash on file with the board.

(4) Permit C. Shall give the holder a right to engage in or continue the business of
installing, servicing, repairing, removing, or adjusting liquefied petroleum gas piping and
installing, servicing, repairing, removing, or adjusting liquefied petroleum gas appliances
on the down stream side of the tank outlet valves only. Before any person engages in or
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continues the business of installing, servicing, repairing, removing, or adjusting liquefied
petroleum gas piping, and installing, servicing, repairing, removing, or adjusting liquefied
petroleum gas appliances on the down stream side of the tank outlet valves only, and not
being a holder of a Permit A and B-1, the person shall first obtain from the board a Permit
C and execute and file with the board the insurance and a surety in cash as herein required.
A separate permit shall be required for each business location.

(5) Permit C-1. Shall give the holder a right to engage in or continue the business of
installing, servicing, repairing, removing, or adjusting any liquefied petroleum gas motor
fuel carburetion equipment, the repair of appurtenances on motor fuel containers, cylinders,
or carburetion components. Before any person engages in or continues the business of
installing, servicing, repairing, removing, or adjusting liquefied petroleum gas motor fuel
carburetion equipment, the repair of appurtenances on motor fuel containers, cylinders, or
carburetion components in the State of Alabama, the person shall execute with the board
the insurance and surety in cash herein required. A or B-1 permit holders shall not be
required to obtain a Permit C-1. A separate permit shall be required for each business
location.

(6) Permit C-2. Shall give the holder a right to engage in or continue the business of
performing magnetic, hydrostatic, visual, or X-ray inspections of liquefied petroleum gas
storage containers, cargo tanks, motor fuel containers and cylinders. Before any person
engages in or continues the business of performing magnetic, hydrostatic, visual, or X-ray
inspection of liquefied petroleum gas storage containers, cargo tanks, motor fuel containers,
and cylinders in the State of Alabama and not being a holder of a Permit A or B-1 the
person shall obtain a Class C-2 Permit and execute with the board the insurance and surety
in cash herein required. A separate permit shall be required for each business location.

(7) Permit D. Shall give the holder a right to engage in or continue the business of
installing and/or repairing, or removal, of bulk storage systems of 5,000 gallons water
capacity or more in single containers or in an aggregate of 5,000 gallons water capacity of a
multi-container installation only. Before any person engages in or continues the business of
installing bulk storage systems of 5,000 gallons water capacity or more in single containers
or in a multi-container installation of an aggregate of 5,000 gallons water capacity, in the
State of Alabama and not being a holder of a Permit A, the person shall first obtain from the
board a Permit D and shall execute and file with the board the insurance and surety in cash
as herein required.

The board shall require holders of a Permit D to submit plans for any proposed
installation of any liquefied petroleum gas storage facility they are planning to install that is
authorized under the terms of their permit. They shall obtain approval for the location and
for the plans from the administrator of the board before construction is begun. All facilities
shall be constructed according to rules and regulations of the board and the completed unit
shall have board approval before being used. A minimum fee of two hundred dollars
($200) shall be paid to the board at the time the plans for each facility are presented for
approval. This fee of two hundred dollars ($200) will cover examination of the plans and
one site inspection. An additional fee of fifty dollars ($50) for each inspection trip to the
site that is required shall be paid to the board before final approval is given for the facility
to be used. These fees may be changed by action of the board.

(8) Permit E. Shall give the holder a right to engage in or continue the business of
calibration and/or repair of liquefied petroleum gas liquid meters.
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Before any person engages in or continues the business of calibration and/or repair of
liquefied petroleum gas liquid meters, in the State of Alabama and not being a holder of a
Permit A, that person shall first obtain from the board a Permit E and shall execute and file
with the board the insurance and surety in cash as herein required.

(9) Permit F. Shall give the holder the right to engage in or continue the business of
filling LP-gas cylinders and/or LP-gas motor fuel containers of less than 351 pounds water
capacity from a stationary filling station. Before any person engages in or continues in the
business of filling LP-gas cylinders and/or LP-gas motor fuel containers and not being a
holder or an agent of a Permit A or Permit B-1, the person shall first obtain from the board
a Permit F and shall execute and file with the board the insurance and surety in cash as
herein required. Owners of businesses that hold a Permit F shall ensure that only trained,
qualified personnel fill cylinders that contain LP-gas. Permit F holders shall not hold a
Class F-1 permit. A separate permit, surety in cash and insurance certificate shall be
required for each filling station

(10) Permit F-1. Shall give the holder the right to engage in or continue in the business
of selling or filling welding or cutting gases as defined in subdivision (7) of Section 9-17-
100 or selling or filling LP-gas cylinders and/or LP-gas motor fuel containers of less than
351 pounds water capacity from a stationary filling station and to transport welding or
cutting gases, LP-gas cylinders, and/or LP-gas motor fuel containers. To qualify for a Class
F-1 permit, the applicant shall be in the business of selling welding or cutting gas supplies
and shall meet all state and federal regulations for the transportation of LP-gas. Holders of
a Permit F-1 shall not sell more than 40,000 gallons of LP-gas each calendar year to be
verified by purchases received in the previous 12 months in a sworn affidavit at time of
renewal of the Permit F-1. Permit holders whose gallons exceed 40,000 gallons for the
preceding 12 months shall meet the requirements of either the Permit A or Permit B-1,
whichever permit is applicable. Permit holders who exceed 40,000 gallons in a calendar
year shall be authorized to continue in the business of selling, filling, and transporting
welding or cutting gases, LP-gas cylinders, and/or motor fuel containers under their Permit
F-1, while the applicant is completing the requirements to obtain the proper permit provided
that the permit holder has filed a completed application for the proper permit with the
board. Failure to file an application for the proper permit and/or provide the required
affidavit by the 31st of January after the Permit F-1 expiration date shall cause cancellation
of the Permit F-1. Holders of a Permit F-1 shall not transport LP-gas in any bulk quantity.
Holders of a Permit F-1 shall not operate off-premise cylinder exchanges or off-premise
filling stations. Owners of businesses that hold a Permit F-1 shall ensure that only trained,
qualified personnel fill or transport containers or cylinders that contain LP-gas. Before any
person engages in or continues in the business of selling, transporting, or filling welding or
cutting gases, LP-gas cylinders, and/or LP-gas motor fuel containers when the person is not
an agent of or a holder of either a Permit A or Permit B-1, the person shall first obtain from
the board a Permit F-1 and shall execute and file with the board on a form provided by the
board the insurance and surety in cash as herein required. No person shall act as an agent
of any Permit F-1 holder. Permit F-1 holders shall not hold a Class F permit. A separate
permit, surety in cash, and insurance certificate shall be required for each filling station
location.

(11) The administrator may issue temporary Class B, B-1, C, C-1, C-2, D, E, F, and F-1
permits as soon as all requirements have been met. The temporary permit shall remain in
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effect until the next regular board meeting, unless the board extends the effective date of

any such temporary permit by official action.

(c) The board shall establish and maintain a LP-Gas Recovery Fund conditioned on full
compliance with this article and the rules and regulations of the board. When the administrator
has determined that there are claims against the LP-Gas Recovery Fund, there shall be a third
party hearing by an administrative law judge from the office of the Attorney General to
adjudicate the matter. When the appeal time has lapsed after an administrative hearing where
the cash surety is determined to be in default, the administrator shall initiate action to recover
the five thousand dollars ($5,000) cash surety from the person found to be in violation of this
article and transfer the cash surety into the LP-Gas Research and Education Fund. After the
conclusion of the appeal time, payment shall be received in the board office within 10 days.
Interest on the payment shall begin to accrue on the eleventh day at the rate of one percent per
month or any fraction thereof provided that the board, for good cause shown, may waive the
interest or any fraction thereof. Failure to remit payment and interest within 30 days after the
expiration of the time to appeal, may result in the suspension or revocation of the person's
permit and cause the administrator to transfer five thousand dollars ($5,000) out of the LP-Gas
Recovery Fund into the LP-Gas Research and Education Fund.

(1) Initial payment to the LP-Gas Recovery Fund by all permit holders, except those not
required to file a cash surety shall be one hundred dollars ($100) payable as prescribed by
this article. Class C, C-1, and C-2 permit holders shall only be required to file a surety in
cash for the company's initial permit. Thereafter, payment made to the LP-Gas Recovery
Fund by a permit holder shall be made upon application to the board for the initial permit.
Payment shall be one hundred dollars ($100) and shall be refundable only if the application
is denied or cancelled by the board.

(2) When the balance in the LP-Gas Recovery Fund is less than twenty-five thousand
dollars ($25,000), each permit holder shall, on order of the board, make a non-refundable
payment to the LP-Gas Recovery Fund. The payment will be determined by the board to
return the LP-Gas Recovery Fund balance to forty thousand dollars ($40,000).
Notwithstanding the foregoing, the payment shall not exceed one hundred dollars ($100)
and shall not be levied more than once in any fiscal year.

(3) If the balance in the LP-Gas Recovery Fund exceeds fifty thousand dollars
($50,000) at the end of any fiscal year, the administrator shall transfer the amount in excess
of fifty thousand dollars ($50,000) to the LP-Gas Research and Education Fund.

(4) If the balance in the LP-Gas Recovery Fund is insufficient to satisfy a duly
authorized claim or portion of a claim, the board shall, when sufficient money has been
deposited into the LP-Gas Recovery Fund, satisfy the unpaid claims or portions thereof.

(5) The sums received by the board pursuant to this section shall be deposited into the
State Treasury and held in a special fund to be known as the "Liquefied Petroleum Gas
Recovery Fund™, and shall be held by the board in trust for carrying out the purposes of the
LP-Gas Recovery Fund. These funds may be invested by the State Treasurer in any
investments which are legal under the laws of this state. From time to time, the
administrator of the board may cause the withdrawal of cash to be made from the LP-Gas
Recovery Fund to carry out the purposes of the LP-Gas Recovery Fund. Any interest or
other income from investments of the LP-Gas Recovery Fund shall be credited to the LP-
Gas Recovery Fund.

(d) An applicant for any of the 10 permits shall also file with the board evidence that he or
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she has in force the listed insurance coverage written on standard contract forms by an
insurance company or companies qualified to do business in the State of Alabama based upon
those activities listed below in which he or she is engaged. Proof of insurance shall only be
accepted on a form provided by the board. Proof of liability insurance for all LP-gas cargo
vehicles shall be filed on a MCS.90 form or on a form acceptable to the board.

For Class A, B, and B-1 Permits; E Permits for performing calibration, and inspections of
LP-gas meters on site:

Insurance Each Each
Occurrence Person

Comprehensive automobile liability covering:

(Bodily injury liability) $100,000 $50,000

(Property damage liability) $100,000

Comprehensive general liability covering:

(Bodily injury liability)

(Manufacturers and contractors liability) 100,000

(Owners and contractors protection liability)

(Completed operations and products liability)

For Class A, B, and B-1 permit cargo vehicle as

follows:
To 3499 water gallon capacity $1 million
From 3500 water gallon capacity $5 million

For Class C, C-1, C-2, D, F, and F-1 permits; and E
permits only for performing in-shop repairs to
LP-gas meters:

Comprehensive general liability covering:

(Bodily injury liability) $100,000
(Manufacturers and contractors liability)

(Owners and contractors protection liability) $100,000
(

Completed operations and products liability)

For Permit C-1 LP-gas motor fuel carburetion only:
Each Each Each
Occurrence Person Vehicle

Garage liability, one $100,000 $50,000 $50,000
Direct/primary to include:
comprehensive general liability
(Bodily injury liability)
(Manufacturers and contractors liability)
(Owners and contractors protection

liability)
(Completed operations and products

liability)
Garage liability, one
Direct/primary to include:
garage keepers legal liability $50,000

(e) In lieu of filing with the board evidence that the insurance coverage, as outlined above,
is in force, the holder of or applicant for a permit described herein may file with the board a
good and sufficient surety bond executed by an insurance company qualified to do business in
this state, in an amount sufficient to satisfy the requirements of subsection (d). The bond shall
be payable to the State of Alabama and shall be conditioned to guarantee the payment of all
damages which proximately result from any act of negligence on the part of any person or his
or her agents, servants, or employees while engaging in any of the activities specified in this
section. In lieu of the surety bond, any person may execute and file a good and sufficient
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personal bond, in the amount and conditioned as above specified, which personal bond shall be
secured by bonds or other obligations of the State of Alabama or the United States government
of equal value. Evidence of required insurance issued by an insurance company shall be filed
on a form provided by the board. When a surety bond, personal bond, or other obligations of
equal value is used in lieu of evidence of the required insurance coverage, the surety bond,
personal bond, or other obligation of equal value shall remain on deposit in the State Treasury
in the Liquefied Petroleum Gas Board Personal Bond Fund until at least 365 days have lapsed
and there are no claims against the bonds or obligations of equal value. The administrator may
issue a refund of the bonds or obligations of equal value from the bond fund after proper
application has been submitted. When the administrator has notice of a claim filed against the
monies or other obligations of equal value held in lieu of an insurance contract, the
administrator shall deliver to the court, interplead and deposit with the court the amount of
money or obligations held, the administrator and the Liquefied Petroleum Gas Board shall be
discharged from liability as to any claim, and the action shall continue as between the claimants
of the monies or properties. If the matter is adjudicated before 365 days have lapsed, the court
shall return any balance of any money or obligation to the Liquefied Petroleum Gas Board
Personal Bond Fund.

(F) Any state, county, or any incorporated municipality or agency, or instrumentality thereof
and any industrial user who makes application and possesses a Class C permit shall not be
required to file with the board a surety in cash, provided that all of the servicing, repairing,
adjusting, removing, and installing of LP-gas equipment, appliances, and systems is only being
accomplished on their own LP-gas equipment, appliances, and systems.

(9) There is hereby created in the State Treasury a fund to be designated as the "Liquefied
Petroleum Gas Board Personal Bond Fund™ into which cash bonds or other obligations shall be
deposited and from which the bonds shall be removed or refunded by the administrator at the
appropriate time. The monies or other obligations in the bond fund shall not revert to the
General Fund at the end of each state fiscal year, but shall be carried over into each subsequent
state fiscal year and disbursed as provided in this section.

(h) Whenever a Class A, B, or B-1 permit holder's company name has changed, all vehicles
and equipment assigned to the company shall be relettered with the new company name as
follows: By the annual renewal of the company permit or within 180 days of the name change,
whichever is greater, provided, for good cause shown the board may extend the date by official
action. Unmarked LP-gas delivery cargo vehicles or equipment placed in operation shall be
lettered and placarded as required by the applicable section of the Code of Federal Regulations,
Title 49, within 90 days of the date the vehicle was first placed into operation within this state.
Vehicles and equipment not lettered with the company name within the described period shall
be removed from service until the proper company name is affixed to the vehicle or equipment
by the owner.

(i) Counties, municipalities, or other local entities are prohibited from requiring any further
local testing or other requirements of LP-gas servicemen, certified by the LP-Gas Board,
subject to the payment of any applicable local privilege, license, or business fees or charges.
CREDIT(S) (Acts 1965, No. 220, p. 305, § 6; Acts 1979, No. 79-435, p. 690, § 1; Acts 1984,
No. 84-293, p. 555, § 1; Acts 1988, No. 88-142, p. 215, § 3; Acts 1989, No. 89-535, p. 1097, §
1; Acts 1992, No. 92-123, p. 213, § 3; Acts 1994, No. 94-211, p. 283, § 2; Acts 1997, No. 97-
685, p. 1361, 8 1; Act 2008-128, p. 174, 8§ 3.)
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§ 9-17-106. Permit fees; reports and payment of fees by certain end users, suppliers,
permit holders; invoice cost; exemption from Section 40-12-84.

(a) Fees for Permit A and Permit B. Every applicant for a Permit A or a Permit B, at the
time of issuance, shall pay to the board a fee of three hundred dollars ($300) and annually
thereafter pay to the board a fee of two hundred dollars ($200). Permits and fees shall be due
on October 1 and delinquent after October 31 of each year.

Every person required to renew permits and pay fees who fails to do so by the delinquent
date shall incur a penalty of ten dollars ($10) for each day he or she is delinquent in complying
with this section, and the penalty shall be paid to the board before the issuance of the permit.
Delinquency shall be determined by the United States Postal Service postmark when the date
on the postmark falls on a later date than the delinquent date.

(b) Fees for Permit B-1. Every applicant at the time of issuance, shall pay to the board a
fee of one hundred dollars ($100) and annually thereafter pay to the board a fee of one hundred
dollars ($100). The permits and fees shall be due on October 1 and delinquent after October 31
of each year.

Every person who is required to renew permits and who fails to pay the fees by the
delinquent date, shall have the permit automatically cancelled. The permit may be reinstated
within six months if the holder can show reasonable cause for the delinquency and submits
payment of the regular fee of one hundred dollars ($100) plus a penalty of fifty dollars ($50).
The fees and penalties shall be paid to the board before the permit shall be reissued.
Delinquency shall be determined by the United States Postal Service postmark when the date
on the postmark falls on a later date than the delinquent date. After a permit has been cancelled
for six months, the permit shall be applied for in the manner previously set by the board.

(c) Fees for Permit C. Every applicant for a Permit C shall at the time of issuance of the
permit by the board, and annually thereafter, pay to the board a permit fee of fifty dollars ($50).
The permit and fees shall be due January 1 and delinquent after January 31 of each year.

Every person required to renew a permit and who fails to do so by the delinquent date shall
have the permit automatically cancelled. The permit may be reinstated within six months if the
holder can show reasonable cause for delinquency and submits payment of the regular fee of
fifty dollars ($50) and penalty of twenty-five dollars ($25). After six months the person may
reapply in the manner previously set by the board.

(d) Fees for Permit C-1. Every applicant for a Permit C-1 shall, at the time of issuance of
the permit by the board, and each year subsequently, pay to the board a permit fee of fifty
dollars ($50). The permit and fees shall be due January 1 and delinquent after January 31 of
each year.

Every person required to renew a permit, and who fails to do so by the delinquent date,
shall have the permit automatically cancelled. The permit may be reinstated within six months
if the holder can show reasonable cause for the delinquency and submits payment of the regular
fifty dollar ($50) fee and penalty of twenty-five dollars ($25). After six months the person may
reapply in the manner previously set by the board.

(e) Fees for Permit C-2. Every applicant for a Permit C-2 shall, at the time of issuance of
the permit by the board, and each year subsequently, pay to the board a permit fee of one
hundred dollars ($100). The permit and fees shall be due January 1 and delinquent after
January 31 of each year.

Every person required to renew a permit, and who fails to do so by the delinquent date,
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shall have the permit automatically cancelled. The permit may be reinstated within six months
if the holder can show reasonable cause for the delinquency and submits payment of the regular
fee of one hundred dollars ($100) and a penalty of twenty-five dollars ($25). After six months,
the person may reapply in the manner previously set by the board.

(F) Fees for Permit D. Every applicant for a Permit D shall at the time of issuance of the
permit by the board, and annually thereafter, pay to the board a permit fee of two hundred fifty
dollars ($250). The permit and fees shall be due January 1 and delinquent after January 31 of
each year.

Every person required to renew a permit and who fails to do so by the delinquent date shall
have the permit automatically cancelled. The permit may be reinstated within six months if the
holder can show reasonable cause for delinquency and submits payment of the regular fee of
two hundred fifty dollars ($250) and a penalty of fifty dollars ($50). After six months the
person may reapply in the manner previously set by the board.

(9) Fees for Permit E. Every applicant for a Permit E shall at the time of issuance of the
permit by the board, and annually thereafter, pay a permit fee of fifty dollars ($50). The permit
fees shall be due on January 1 and delinquent after January 31 of each year.

Any person required to renew a permit and who fails to do so by the delinquent date shall
have the permit automatically cancelled. The permit may be reinstated within six months if the
holder can show reasonable cause for delinquency and submits payment of the regular fee and a
penalty of twenty-five dollars ($25). After six months the person may reapply in the manner
previously set by the board.

(h) Fees for Permit F and F-1. Every applicant for a Permit F and F-1 shall at the time of
issuance of the permit by the board, and annually thereafter, pay a permit fee of one hundred
dollars ($100). The permit fees shall be due January 1 and delinquent after January 31 of each
year. Filling stations that are owned by Class A or Class B-1 permit holders or operated by
agents of Class A or Class B-1 permit holders are exempt from obtaining a Class F Permit.

Every person required to renew a permit and who fails to do so by the delinquent date shall
have the permit automatically cancelled. The permit may be reinstated within six months if the
holder can show reasonable cause for delinquency and submits payment of the regular fee of
one hundred dollars ($100) and a penalty of fifty dollars ($50). After six months the person
may reapply in the manner previously set by the board. Class F and F-1 permit holders shall
keep records, report monthly sales of out-of-state motor fuel, and remit required fees by the
twentieth of the months following the sales. Failure to make timely reports and pay required
fees shall require interest and penalties to be assessed as described in Section 9-17-109.

(i) In the event that an end user located within the State of Alabama purchases or obtains
liquefied petroleum gas on which the permit fees required by this article have not been paid, the
end user shall be required to report to the board the cost of any liquefied petroleum gas
purchased during each period from October 1 to September 30 each year and shall pay to the
board any fees that are due.

All end users who purchase liquefied petroleum gas in unit quantities of 5,000 gallons or
more shall furnish the board with written information concerning any purchases as may be
requested by the board.

(1) Any supplier who sells liquefied petroleum gas to any marketer or any end user in the
state or who delivers or causes to be delivered liquefied petroleum gas to any point in the state,
shall report to the board all sales by the twentieth of the month following the month in which
the sales are made. Each supplier shall add to each individual sales invoice an LP-gas fee not
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to exceed one-half of one cent per gallon. This fee shall be assessed only once per gallon.
Each supplier shall remit to the board all money collected with the required monthly report.

The board may, from year to year, lower or raise the LP-gas fee imposed by this article.

At no time may the board raise the LP-gas fee imposed by this article above the rate of one-
half of one cent per gallon.

(k) Any permit holder who sells or otherwise exchanges liquefied petroleum gas in the State
of Alabama not otherwise covered under this article shall report to the board the number of
gallons sold or exchanges by the twentieth of the month following the month such sales or
exchanges were made. The permit holder shall submit to the board the LP-gas fee as specified
by the board not to exceed one-half of one cent per gallon.

(1) Where a Class A or B-1 permit holder buys liquefied petroleum gas in the State of
Alabama and pays the required fees on the liquefied petroleum gas and the Class A or B-1
permit holder sells the gas to end users outside the State of Alabama, the board may issue a
credit or refund of the amount of the fee upon proper application to the board; provided, that
the liquefied petroleum gas delivered to the out-of-state end user shall be transferred from the
permit holder's storage facilities located within the State of Alabama. The application shall be
submitted to the board no later than 30 days following the end of each fiscal quarter. Failure
to make a timely application shall result in forfeiture of the fee.

(m) Class A, B, B-1, C, and D permit holders who are licensed by this board to install gas
piping shall be exempt from the requirement of Section 40-12-84 if they only install gas piping.
CREDIT(S) (Acts 1965, No. 220, p. 305, 8 7; Acts 1979, No. 79-435, p. 690, § 1; Acts 1984,
No. 84-293, p. 555, § 1; Acts 1986, No. 86-531, p. 1029, § 1; Acts 1989, No. 89-535, p. 1097,
§ 1; Acts 1994, No. 94-211, p. 283, 8§ 2; Acts 1997, No. 97-685, p. 1361, § 1; Act 2004-87, p.
111, § 3; Act 2004-489, p. 916,81.)

§ 9-17-107. Requirements as to storage capacity; exemption; submission of plans;
construction requirements; fees.

() The board shall require that every applicant for a Permit A have located within the State
of Alabama a minimum of 30,000 (water gallon capacity) gallons storage capacity for liquefied
petroleum gases. Class B-1 permit holders shall be required to have a minimum of 18,000
(water gallon capacity) gallons storage capacity of liquefied petroleum gas. However, persons
who are valid agents of a Class A permit holder who sell only welding gases that qualify as
liquid petroleum gas under Section 9-17-100, shall be exempt from the minimum storage
requirements under this section.

(b) If the 30,000 gallon (water capacity) storage consists of more than one container, then
no storage container in any installation used to meet this requirement of the law shall be a size
less than 6,000 gallon (water capacity) and the storage capacity required by this section of the
law shall be within close proximity to the area serviced and used by the applicant to service his
customers in the State of Alabama.

(c) The board shall require that such person shall submit plans for the proposed bulk storage
facility to the office of the board and obtain approval by the administrator of such plans before
construction is begun. All such facilities must be constructed according to rules and
regulations of the board and the completed unit must have board approval before being used.

(d) If the holder of a Permit A or Permit B-1 submits plans to the board for a storage plant
that shall remain his property even though the plant be at a customer's site or if the plant to be
built is to be used as part of his own distribution system, then there will be no additional fees
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for approval and inspection of this facility; however, if this permit holder undertakes to install
a bulk storage system of 5,000 gallons water capacity or more in single containers or in multi-
container installation of an aggregate of 5,000 gallons water capacity, he must obtain approval
for the location and for the plans from the administrator of the board before construction is
begun. When plans for the bulk storage plant described above are submitted to the board for
approval, a fee of $200.00 must be paid at the same time. This fee of $200.00 will cover
examination of the plans and one site inspection. An additional fee of $50.00 for each
inspection trip to the site, that is required, shall be paid to the board before final approval is
given for the facility to be used. These fees may be changed by the board.

CREDIT(S) (Acts 1965, No. 220, p. 305, § 8; Acts 1979, No. 79-435, p. 690, § 1; Acts 1989,
No. 89-535, p. 1097, § 1; Acts 1992, No. 92-123, p. 213, 8 3.)

8 9-17-108. Directive order of discontinuance; appeal; injunction; hearings by board;
imposition of penalties.

(a) Due to the inherent nature of liquefied petroleum gas which could cause a danger to the
public or to a liquefied petroleum gas user, the board or the board administrator shall have the
administrative authority to issue a written directive order requiring any person who violates any
of the provisions of this article as amended from time to time or any rule or regulation
promulgated by the board to discontinue the operation of any LP-gas business or LP-gas system
immediately and prohibit such person from commencing operations until said violations have
been corrected. When a written directive is issued by the board or the board administrator, it
shall be immediately complied with by the recipient. When a directive order has been issued
against a person, the recipient may, within five days, appeal to the circuit court of the county in
which the said violations occurred. The circuit court shall within 10 days review such written
directive and file a decision thereon and unless, by the authority of said court, the directive is
revoked or modified, it shall remain in full force and be complied with within the time fixed in
the said directive or by decision of the circuit court. Any person who feels himself aggrieved
by the decision of the circuit court may, within the time provided by law after the issuance of
the decision of the circuit court, file an appeal with the Court of Civil Appeals to review such
decision or judgment. Such parties as shall file an appeal shall file a bond in the amount fixed
by the court or by law and unless said directive is revoked or modified by the Court of Civil
Appeals the directive shall be complied with in the time fixed by said directive or by decision
of the Court of Civil Appeals.

(b) Any person engaging in the State of Alabama in any of the businesses defined in
Section 9-17-105, without first having secured a permit as provided by Section 9-17-105 or
who shall have been convicted of a second or subsequent offense of violating any of the
provisions of this article or any rule, order or regulation promulgated pursuant hereto may be
enjoined from engaging in such business in the State of Alabama for a period of not less than
one nor more than five years, and the board, through the district attorneys or Attorney General,
may institute such action in courts of competent jurisdiction of this state without the necessity
of posting bond.

(c) The board is authorized to hold hearings, call witnesses, administer oaths, take
testimony and obtain evidence in the conduct of its business. It is further authorized to impose
monetary penalties and take such disciplinary actions as are authorized.

CREDIT(S) (Acts 1965, No. 220, p. 305, § 10; Acts 1989, No. 89-535, p. 1097, § 1.)
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§ 9-17-109. Violations; records; fees; assessment and hearing; filling of containers;
installation, maintenance, etc., of appliances; damages.

(a) Any person violating this article or any rule, order, or regulation promulgated pursuant
to this article shall, on conviction thereof, be fined not more than $1,000 and may also be
imprisoned in the county jail or sentenced to hard labor for the county for not more than six
months. Every violation of this article or any rule, order, or regulation promulgated pursuant to
this article shall constitute a separate offense.

(b) Every person subject to the fees imposed by Section 9-17-106 shall keep and preserve
suitable records of all liquefied petroleum gas transactions subject to fees and any other books
or accounts necessary to determine the amount of fees for which the person is liable under this
article. Those records shall be retained for a period of not less than three years, and shall
include the name, address of buyer, date of sale, amount of gallons purchased, cost per gallon,
total amount of sale, and the amount of fees collected under Section 9-17-106. The board, the
board administrator, or employees of the board may inspect, review, and copy or detain any
original records, notes, or documents either written or electronically transcribed that are
required to be kept by this article or that relate to the selling, storing, transporting, installing,
servicing, testing, inspecting, repairing, adjusting, and calibrating of LP-gas meters, containers,
tanks, or systems. Those records, notes, or documents shall be turned over to the board at a
location designated by the board within 24 hours of the notice or within a reasonable time in
excess of 24 hours set by the board or board administrator in cases of hardship.

(1) If any person fails to report and remit fees required in Section 9-17-106, the board
shall issue a written order by registered or certified mail to the person to report and remit
those fees. If the person fails or refuses to make the report and remittance within 30 days
following the order, the board shall make the report based upon any information it
reasonably obtains, shall assess the fees due thereon, and shall add a penalty of 25 percent
of the fees due, as assessed by the board, and interest at the rate of one and one-half percent
per month, or fraction thereof, from the date the fees were originally due. If a good and
sufficient reason is shown for the delinquency, the board may waive or remit the 25 percent
penalty or a portion thereof.

(2) Any person who reports but fails to pay the fees levied in Section 9-17-106 within
the time required by this article shall pay, in addition to the fees, a penalty of 10 percent of
the amount of the fees due, together with interest thereon at the rate of one and one-half
percent per month or fraction thereof from the date at which the fees levied in this section
became due and payable. The penalty and interest shall be assessed and collected as part of
the fee. The board, for good cause shown, may waive or remit the 10 percent penalty or
any portion thereof.

(3) As soon as practicable after the report is filed, the board shall examine and ascertain
the proper amount of the fee as shown by the report. Any excess shall be refunded to the
person who filed the report or credited on any deficiency previously due. If the amount
paid is deficient, as shown by the report, the board shall immediately notify the persons of
the deficiency and shall add a penalty of 10 percent of the amount due. If the deficiency is
not paid within 30 days from the date of notice, interest shall accrue on the deficiency at the
rate of one and one-half percent per month or fraction thereof, from the date the fee was due
and shall be collected as part of the fee. The board, for good cause shown, may waive or
remit the penalty or any portion thereof.
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(4) When the board ascertains from examining and auditing the records of a person who
collects the fee or from other information that the amount or amounts previously paid by
the person for any period or periods is incorrect, the board shall compute the correct amount
of fees due. If it appears that the amount paid is excessive, the excess shall be refunded or
credited on any deficiency previously due by the person as required by this article. If it
appears that the amount paid is deficient, the board shall notify the person, and shall
demand payment. If payment is not paid within 15 days from date of demand, the board
shall add a penalty of one and one-half percent per month from the date the fees, or any part
thereof, becomes due. If the board finds a willful or fraudulent intent to evade the fees due,
it may assess a penalty of 25 percent of the fees. The penalty shall be reviewable on appeal.
(c) When the board makes an assessment as provided in Section 9-17-106, the board shall

notify the person by registered or certified mail of the amount of the assessment and shall
notify the person to appear at a hearing of the board at the board office on a day named not less
than 20 days from date of the notice to show cause why the assessment should not be final.

The appearance may be by an agent or attorney. If no response is made on or before the date of
the hearing, or if the response is not sufficient in the judgment of the board, the assessment
shall be made final in the amount originally fixed or in any amount determined by the board to
be correct. The board shall notify the person of the final assessment. A notice by the United
States mail, addressed to the last known place of business, shall be sufficient.

Any person who has duly appeared and protested an assessment may appeal the final
assessment of the board. A hearing on the appeal shall be held at a time and place designated
by the board. No appeal shall lie in cases if the person has failed to appear and protest.

Any assessment made by the board shall be deemed correct, prima facie, on appeal.

(d) Liquefied petroleum gas containers may be filled only by the owner or upon the owner's
authorization. The owner of a liquefied petroleum gas container is responsible for its suitability
for continual service. Any person who fills or refills any LP-gas container or who, without
authorization, turns any liquefied petroleum gas system on after it has been inspected, shut
down, and condemned for safety violations, or operates an LP-gas motor vehicle, transport, or
delivery unit that has been condemned for safety purposes or mechanical defects and red-
tagged under authority of the Liquefied Petroleum Gas Board, or removes any red tag without
authorization from the board administrator, or any person who authorizes an unqualified person
to install or replace gas piping or install, connect, repair, or service any LP-gas equipment is
guilty of a Class B misdemeanor as defined in Title 13A, and, upon conviction, shall be
punished as provided by law.

(e) LP-dealers holding Class A or Class B-1 permits have special knowledge and expertise
in performing installations, maintenance, repairs, adjustments, and services to liquefied
petroleum gas appliances, including ranges, water heaters, heaters, containers, and LP-gas
systems. To ensure the safety of Alabama's consumers of LP-gas services, any consumer who
desires to install, repair, maintain, adjust, or service any liquefied petroleum gas appliance,
including, but not limited to, ranges, water heaters, containers, heaters, and LP-gas systems,
shall notify the LP-gas dealer who regularly supplies such consumer with LP-gas of his or her
intention to employ an individual other than the LP-gas dealer to perform such installation,
maintenance, repair, adjustment, or service being performed. The consumer shall afford the
LP-gas dealer with an opportunity to first install, repair, maintain, adjust, or service the LP-gas
appliance before resorting to an individual other than his or her LP-gas dealer who regularly
supplies LP-gas.
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(1) In the event the consumer suffers injury, damage, or loss as a proximate
consequence of a negligent installation, repair, maintenance, adjustment, or service of any
LP-gas appliance, or any component thereof, and such consumer has not first notified and
afforded the opportunity to install, repair, maintain, adjust, or service to the LP-gas dealer
who regularly supplies his or her system with LP-gas, no legal action shall be commenced
against such LP-gas dealer.

(2) In the event the consumer suffers injury, damage, or loss as a proximate
consequence of the consumer using his or her equipment or appliance in a manner or for a
purpose other than that for which the equipment or appliance was intended, no legal action
shall be commenced against his or her LP-gas dealer.

(3) All LP-gas dealers are required to document and maintain in writing all notices
received from consumers for a period of not less than five years. Any LP-gas dealer who is
found not to have maintained such notices in writing as required herein shall be guilty of a
Class B misdemeanor.

(F) No LP-gas dealer shall be subject to any award of punitive or exemplary damages,
except in those cases falling within Sections 6-5-391 and 6-5-410, except upon a showing by
clear and convincing evidence of gross negligence or willful or wanton misconduct.
CREDIT(S) (Acts 1965, No. 220, p. 305, 8 9; Acts 1979, No. 79-435, p. 690, § 1; Acts 1984,
No. 84-293, p. 555, § 1; Acts 1989, No. 89-535, p. 1097, 8 1; Acts 1993, No. 93-632, p. 1079,
§ 3; Act 2006-246, p. 444,8 1))

§ 9-17-110. Liquefied Petroleum Gas Research and Education Advisory Committee.

(a) The Liquefied Petroleum Gas Research and Education Advisory Committee is created.
The committee shall consist of five members as follows: Two members shall be industrial
members of the LP-Gas Board appointed by the board chair; two members shall be either a
dealer or a dealer's manager who is a member of the Alabama Propane Gas Association
appointed by the association's board of directors; the fifth member shall be the Chair of the LP-
Gas Board who shall serve as chair of the committee. The board administrator shall serve as
the executive director of the committee.

(b) The term of office of the appointed committee members shall be one year. Members
may serve successive terms. Appointed members of the committee shall take office on the date
of the July board meeting each year.

(c) No member of the committee shall receive per diem or expense allowance.

(d) The committee may adopt all necessary rules relating to research and education of the
public as well as industrial members and employees regarding the use of LP-gas.

(e) No single corporation or partnership comprised of separate entities within the state,
whether or not separately licensed, may be represented on the committee by more than one
representative at any one time.

(f) The Liquefied Petroleum Gas Research and Education Fund may be used by the
committee and administered by the LP-Gas Board administrator to pay for activities relating to
LP-gas, including the following direct and indirect costs:

(1) Research of all possible uses of LP-gas to enhance air quality.

(2) Research, development, and implementation of marketing, advertising, and
informational programs relating to LP-gas to make LP-gas more understandable and readily
available to consumers.

(3) Development of conservation and distribution plans to minimize the frequency and

47



severity of disruptions in the supply of LP-gas.

(4) Development of a public information plan to provide advisory services relating to
LP-gas to consumers.

(5) Development of voluntary participation plans to promote the use of LP-gas by
federal, state, and local agencies.

(6) Development and administration of educational programs relating to LP-gas safety,
research, and other related programs directed towards the consumer, industrial members,
and employees.

(7) Other functions the committee determines are necessary to add to a program
established by the committee for the purpose of promoting the use of LP-gas.

(8) The administrative costs incurred by the committee under this section.

(9) The making of grants, contracts, and appropriations as approved by the committee to
fund comprehensive LP-gas research and education programs, seminars, and workshops
and for providing rebates for the purpose of promoting the use of LP-gas.

CREDIT(S) (Acts 1965, No. 220, p. 305, 8 11; Acts 1979, No. 79-435, p. 690, § 1; Acts 1993,
No. 93-632, p. 1079, § 3; Acts 1997, No. 97-685, p. 1361, § 1.)

ARTICLE 4A. . LP-GAS ROOM HEATERS.

§ 9-17-120. Definitions.
For the purposes of this article, the following words shall have the following meanings:
(1) LP-gas. Liquefied petroleum gas as defined in Section 9-17-100.
(2) Used manufactured home. A manufactured home which is not being sold or offered
for sale as new and is used for residential purposes.
CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 1; Acts 1995, No. 95-146, p. 208, § 1.)

8 9-17-121. Installation of heaters--Residences.

The following LP-gas room heaters may be installed in a residence that is a one- or two-family
dwelling and that is not a manufactured home (mobile home) or a modular home as provided in
this section:

(1) One listed wall-mounted LP-gas unvented room heater equipped with an oxygen
depletion safety shut-off system may be installed in the bathroom of a residential one- or
two-family dwelling provided that the input rating shall not exceed 6,000 BTU per hour and
combustion and ventilation air is provided in accordance with paragraph 6.1(b) of the
National Fuel Gas Code, NFPA 54,

(2) One listed wall-mounted LP-gas unvented room heater equipped with an oxygen
depletion safety shut-off system may be installed in the bedroom of a residential one- or
two-family dwelling provided that the input rating shall not exceed 10,000 BTU per hour
and combustion and ventilation air is provided as specified in paragraph 6.1(b) of the
National Fuel Gas Code, NFPA 54.

CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 2.)

8 9-17-122. Installation of heaters--Used manufactured homes.
The following LP-gas room heaters may be installed in a used manufactured home as
follows:
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LP-gas listed vented room heaters equipped with a 100 percent safety pilot and a vent spill
switch or LP-gas listed unvented room heaters equipped with factory equipped oxygen
depletion safety shut-off systems may be installed in a used stationary manufactured home
(mobile home) but not in sleeping quarters or bathrooms in the manufactured home (mobile
home) when the installation of the heater is not prohibited by the appliance manufacturer and
when the input rating of the room heater does not exceed 20 BTU per hour per cubic foot of
space and combustion and ventilation air is provided as specified in Section 5.3 of the National
Fuel Gas Code, NFPA 54. All room heaters installed pursuant to this section shall be securely
anchored to the wall or floor.

CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 3.)

§ 9-17-123. Enforcement.
This article shall be enforced by the Liquefied Petroleum Gas Board.
CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 4.)

§ 9-17-124. Reference to National Fuel Gas Code.

Any reference to the National Fuel Gas Code, NFPA 54, shall include any future changes to
the code when adopted by the Liquefied Petroleum Gas Board.
CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 5.)

§ 9-17-125. Preemption of local law.

This article shall preempt any local law or any ordinance or authority of any local
governing body to regulate the subject matter of this article and no local law or ordinance or
authority of any local governing body shall supersede this article.

CREDIT(S) (Acts 1994, No. 94-706, p. 1369, § 6.)
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ARTICLE 3A. . LIQUEFIED PETROLEUM GAS FUEL TAX.

Current through End of 2010 First Special Session.
8 40-17-160. Flat fee on vehicles using liquefied petroleum gas or natural gas as fuel.

In lieu of an excise tax on liquefied petroleum gas and natural gas used to propel motor
vehicles over the highways of this state, there is hereby levied an annual flat fee on the
following classes of vehicles which require a motor vehicle license using liquefied petroleum
gas or natural gas as fuel. For all other purposes other than the excise tax, the terms "liquefied
petroleum gas™ and "natural gas" shall be included with the term gasoline as defined in Section
40-17-30:

Class 1. Passenger automobiles, wvans, and trucks and pick ups

UNAET ONE 0T 4ttt ettt ettt e e ot te et e eeeeeeeeenseeeeeeeennannn S 75.00
Class 2. Recreational vehicles and vans and trucks one ton or

over but with a rear axle carrying capacity of less than

14,000 POUNAS 4ttt ittt ettt ettt et e eee e eeeeeeeeeeaeeeneeeneeens $ 85.00
Class 3. Bobtail trucks and equivalent vehicles to be defined as

any other vehicle having the capacity of carrying a loaded

rear axle weight of 14,000 poundsS OF MOTE .ttt itnnnnnnneeeennn $150.00

Class 4. Tractor/trailer UNLES ...ttt et ee et ettt e eeeeeenaaeeenn $175.00
CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 1; Acts 1981, 3rd Ex. Sess., No. 81-1136, p. 409, § 1.)

8 40-17-161. Annual decal from Liquefied Petroleum Gas Board; reduced fee for vehicles
acquired, etc., after September 30 and after December 31; ten-day application
period after conversion; display of decal indicating use of liquefied petroleum gas
as fuel; penalties.

(a) Every person owning and/or operating such vehicles shall make application for and
obtain an annual decal from the Liquefied Petroleum Gas Board which shall serve as an
identification marker that said flat fee has been paid. Each decal issued by the Liquefied
Petroleum Gas Board shall not exceed a cost of $5. The decal shall be in such form and of such
size as the Liquefied Petroleum Gas Board shall prescribe. Such decal shall be attached or
affixed to the vehicle in the place and manner prescribed by the Liquefied Petroleum Gas
Board. The first decals provided for in this chapter shall be issued October 1, 1980, for a term
of six months and thereafter the term of the decals shall begin at April 1 of each year and expire
on March 31 of the following year. If any passenger automobile or truck is acquired, liquefied
petroleum gas or natural gas system installed or vehicle put in operation after September 30 the
fee shall be one-half the flat fee stated in Section 40-17-160, or after December 31, the fee shall
be one-fourth of the flat fee stated in Section 40-17-160. Owners of all newly converted
vehicles must apply for the required decal as provided for in Section 40-17-160 within 10 days
of the completion date in which the liquefied petroleum or natural gas system was installed on
the vehicle. Failure to submit an application within the 10-day period requires the payment of
penalties as prescribed by Section 40-17-164.

(b) In order to easily identify vehicles using liquefied petroleum gas as a motor fuel to
police, fire and rescue members, a decal reading "Powered by Liquefied Petroleum Gas" shall
be prominently displayed on the rear of any vehicle using liquefied petroleum gas as a motor
fuel. The decal colors shall be blue with a white background with the letters no smaller than
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one inch in size. Provided, however, that such decal shall not be required on liquefied
petroleum gas bobtail delivery units.

The board administrator and the board inspectors shall have the power and authority to
issue a uniform traffic citation to any person violating the provisions of this section. For the
purpose of enforcing this section, there shall be prima facie evidence that a connected,
operational liquefied petroleum gas carburetion system, which is part of a dual or switchable
gasoline-liquefied petroleum gas system, has been in use, if there is liquefied petroleum gas in
the liquefied petroleum gas tank. Any violation of the provisions of this section shall constitute
a Class B misdemeanor as defined in Title 13A, and shall be punished as provided by law.
CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 2; Acts 1981, 3rd Ex. Sess., No. 81-1136, p.
409,81.)

8 40-17-162. Remittance of flat fee and cost of decal; disposition of proceeds.

Every person required to make application for and receive a decal under this chapter shall at
the time of making said application remit to the Liquefied Petroleum Gas Board the total
amount of the flat fee due plus the cost of the decal issued. The proceeds of the flat fee shall be
deposited by the Liquefied Petroleum Gas Board in the State Treasury to the credit of the
Public Road and Bridge Fund. The proceeds of the decal issuance fee shall be deposited in the
State Treasury to the credit of the Liquefied Petroleum Gas Board Fund. Any administration
costs relating to such decals shall be paid by the Liquefied Petroleum Gas Board from such fees
collected. Said costs are hereby appropriated from the Liquefied Petroleum Gas Board Fund.
CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 3.)

8§ 40-17-163. Rules and regulations.

The Liquefied Petroleum Gas Board is authorized to promulgate any rules and regulations
necessary to carry out the provisions of this chapter.
CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 4.).

8 40-17-164. Penalty for failure to timely obtain decal; disposition of penalty.

Any person who fails to obtain a current decal within 30 days of the date said decal is
required as provided in this chapter, shall be liable for a penalty of 20 percent of the fee
required at the date decal is purchased in addition to the fee. Said penalty shall be paid at the
same time and in the same manner as the flat fee; and such penalty shall be deposited by the
Liguefied Petroleum Gas Board in the State Treasury, to the credit of the Liquefied Petroleum
Gas Board Fund.

CREDIT(S) (Acts 1980, No. 80-739, p. 1503, 8 5.)

8 40-17-165. Tax on out-of-state vehicles; remittance; purchase of decals for out-of-state
vehicles.

If an out-of-state vehicle comes to a propane or natural gas dealer or supplier in the State of
Alabama to purchase fuel, the dealer must collect in lieu of any fees levied by this chapter an
amount equal to the current Alabama motor fuel tax in effect as prescribed by Sections 40-17-2
and 40-17-220 and remit these funds to the Alabama LP-Gas Board before the 20th of the
following month after the date of the sale. Decals for out-of-state vehicles can be purchased
with decal fees and issue fees to be paid as prescribed by Sections 40-17-160 and 40-17-161.
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CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 6; Acts 1981, 3rd Ex. Sess., No. 81-1136, p.
409,81)

8§ 40-17-166. Exemption of certain vehicles from excise tax.

Any vehicles of the classes described in Section 40-17-160 owned by the state, county, or
any incorporated municipality or agency, or instrumentality thereof, or any vehicle not
requiring a license plate or motor vehicle license, including but not limited to forklift trucks and
agricultural vehicles, shall be exempt from any excise tax levied by the provisions of this
chapter.

CREDIT(S) (Acts 1980, No. 80-739, p. 1503, § 7; Acts 1981, 3rd Ex. Sess., No. 81-1136, p.
409,81.)
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LP Gas Board Members

ALABAMA LIQUEFIED PETROLEUM GAS BOARD
P.O. Box 1742
Telephone (334) 242-5649
Fax (334) 240-3255
777 S. Lawrence St., Suite 100
Montgomery, AL 36102-1742

Loretta Veasley Cook
Executive Assistant

W. Mark Nelson
Administrator

Ms. Janet Berry

July 28,2011

Department of Examiners of Public Accounts

P O Box 302251

Montgomery, AL 36130-2251

Dear Ms. Berry:

Listed below are the names, position, and expiration of term for Liquefied Petroleum Gas Board

members as of July 28, 2011:

Member City and State Representation Term Expires
Wayne Caylor (Chairman) | Evergreen, AL SW Industrial October 2015
Benny Gay Andalusia, AL SE Industrial November 2014
Darrell Calhoun Ashville, AL NE Industrial November 2013
Charlene Goolsby Enterprise, AL Consumer Adocate October 2016
Robert Reed Montgomery, AL | Public Service Continuous
Commission Designee
Ed Paulk Montgomery, AL | State Fire Marshal Continuous
Lt. Robert Till Montgomery, AL | Public Safety Designee | Continuous
Scott Lybarger Hartselle, AL NW Industrial December 2012
Billington Garrett Montgomery, AL | Attorney General’s Continuous
Office

Should you have any questions or need any additional information, please advise me.

Sincerely,

nf\J Vk./»——,

Mark Nelson
Administrator

MN/Ive
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REAC Board Members

W. Mark Nelson
Administrator

Ms. Janet Berry

P.O. Box 1742
Telephone (334) 242-5649
Fax (334) 240-3255
777 S. Lawrence St., Suite 100
Montgomery, AL 36102-1742

August 23, 2011

Department of Examiners of Public Accounts

P O Box 302251

Montgomery, AL 36130-2251

Dear Ms. Berry:

ALABAMA LIQUEFIED PETROLEUM GAS BOARD

Loretta Veasley Cook
Executive Assistant

Listed below are the names, position, and expiration of term for REAC Gas Board members as of

July 28, 2011:

Member City and State Representation Term Expires
Wayne Caylor (Chairman) | Evergreen, AL SW Industrial July 2012
Benny Gay Andalusia, AL SE Industrial July 2012
Darrel Calhoun Oxford, AL NW Industrial July 2012
Mike Hafley Montgomery, AL | Appointed by Alabama | July 2012
Propane Gas
Association
Eddie Hillman Prattville, AL Appointed by Alabama | July 2012
Propane Gas
Association

Should you have any questions or need any additional information, please advise me.

Sincerely,

Mo P\b—

Mark Nelson
Administrator

MN/rmj
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RESPONSE TO SIGNIFICANT ISSUES
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ALABAMA LIQUEFIED PETROLEUM GAS BOARD
P.O. Box 1742 Telephone (334) 242-5649
Fax (334) 240-3255
777 S. Lawrence St., Suite 100

Montgomery, AL 36102-1742

W.Mark. Nelson Loretta Veasley Cook
Administrator Executive Assistant

August 16,2011

John E. Norris

Director, Operational Division

Alabama Department of Public Examiners
P.O. Box 302251

Montgomery, AL 36130-2251

Mr. Norris:

The significant issue revealed during your recent examination of our agency is a matter that we have
taken very seriously. We regrettably acknowledge that we were weak in our communication with
complainants to clearly detail our findings and related actions toward resolution. While we usually
communicated with complainants via telephone or during inspections, a more professional approach
would have been acknowledgement in writing to complainants confirming receipt of their complaint and
detailing our investigative activities to include our findings and actions. We have taken such measures
for all future complaints and enclosed you will find copies of written communication with actual
complainants that demonstrate our determination to improve our communication with consumers.

As to the issue of complainants' dissatisfaction of their dealings with the board, we take this issue very
seriously as well. It is always our intention to assist consumers courteously and to the extent that our
enabling statutes permit with the realization that such actions will not always produce the resolution
desired by a complainant. Of the thirteen complaints reviewed during our recent audit:

«  Two were civil matters related to lease agreements and denial of customer
service. (No
jurisdiction)

» Three could not be proven based on inspections and evidence witnessed by our
inspectors. (No
evidence to substantiate allegations)

» Two required inspections of complainants' gas systems that revealed unsafe
conditions that led to
condemning of the systems until repairs could be performed.

» One addressed the installation of a questionable gas system by a non-permitted
entity, but the
system had been removed by the complainant before a complaint was ever filed
with our office.

I list these examples only to demonstrate that while it is not always possible to achieve complainant
satisfaction, it will always be the position of this board to assist complainants as much as possible, within
our jurisdictional scope, in an effort to achieve the desired resolution. It is our intention to address future
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complaints in a manner that provides clear communication to the complainant and positive resolution,
when possible, to matters of complaint so that this finding will not be an issue in the future. If | may be
of further assistance, please contact me at (334) 242-5649 or mark.nelson@Ipgb.alabama.gov.

Sincerely,
| V\J~ V&/«—
Mark Nelson

Administrator
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